State and Federal Implementation of the Education Provisions of the Fostering Connections Act: Progress and Challenges
Background

The education provisions of the Fostering Connections Act are essential to breaking the cycle of poor educational outcomes for children in foster care. The Act requires the child welfare agency to coordinate with local education agencies to ensure that children remain in their same school even if their living placement changes, unless that would not be in the child’s best interest. If it is not in the child’s best interest, the agencies must coordinate to ensure immediate and appropriate enrollment in a new school with all of the education records of the child provided to that new school. Critically, the Act also clarifies that federal IV-E funds may be used by states for reasonable travel costs to allow children in foster care eligible for IV-E reimbursement to stay in the same school.
State Implementation To Date

The Fostering Connections Act has brought much needed attention at both the federal and state levels to the poor education outcomes of children in care, and the critical need for collaboration between child welfare and education agencies to improve these outcomes. Many state and local child welfare agencies are now mobilizing to implement the Act in their states. Some have tried to organize state or local interagency workgroups and or plan to develop interagency agreements to address education stability and continuity for children in care at the local level. Some states have adopted, or are in the process of adopting, legislation, regulations, or guidance to identify the responsibilities of each agency in implementing this Act. As a result of these efforts, some students in foster care are beginning to benefit from the Act.  However, many states are reporting common and sometimes insurmountable barriers to effective implementation of these new mandates. 
Necessary Next Steps
Despite the education provisions in the law and significant efforts in the states, there are still several barriers to full and effective implementation of the education provisions of Fostering Connections and ensuring that children in foster car have school stability and continuity. The education provisions in the Fostering Connections Act were a critical first step that must now be expanded and enhanced through education and child welfare legislation, regulations, and policy to achieve positive education outcomes for children in foster care.  The following next steps are needed:
1) Education agencies must explicitly be required to coordinate with child welfare agencies to ensure education stability and continuity for children in foster care. Fostering Connections places a clear mandate on child welfare agencies to act to ensure school stability and continuity and to coordinate with local education agencies. However, without a reciprocal mandate on the education side, in some jurisdictions, school stability and prompt enrollment – and ultimately better education outcomes for these students – cannot become a reality. For example, without reciprocal mandates, many education agencies feel that residency requirements bar them from accepting foster youth from out of district, and documentation or record requirements bar them from immediately enrolling students changing schools. Furthermore, they may be otherwise unwilling or unable to collaborate successfully with child welfare agencies, thereby denying vulnerable foster youth an opportunity for school stability and success. 
2)  The current mandate to keep children in their current schools (unless not in their best interest) must be enhanced. Fostering Connections requires that child welfare agencies ensure that children remain in their schools unless not in their best interest. Importantly, it authorizes states to use federal IV-E funds for transportation for IV-E eligible children. Further clarification is vital to ensure that child welfare and education agencies work together to ensure the cost-effective transportation of all children. 
3) Promote interagency collaborations and identify clear responsibilities of each agency and identify points of contact. Fostering Connections requires close collaboration between the child welfare and education agencies, but does not provide guidance as to how the collaboration should work. Interagency collaboration is always challenging, and states need support and guidance on how to best work together. Some of the issues that states need further support and guidance on include: 
· Which agency/entity will make the best interest determination for the child to remain in the same school (child welfare or education agency, or the juvenile court) and what factors should be considered and individuals involved in that determination? 
· How to create and fund clearly identified points of contact in each agency, at the state and local level? These identified individuals are desperately needed to ensure education stability and continuity and appropriate services and to resolve disputes that may arise. Several states, both before and after the Fostering Connections Act, have created such positions (either through legislative or practice change) that have had a significant impact on coordination. 
· How to ensure a child’s right to transportation to school, and how to coordinate to provide and pay for the transportation efficiently and effectively? 
· What is the role of the juvenile courts overseeing the child’s case related to the implementation of the Act and providing educational stability and continuity? 

Child welfare and education agencies must be supported in their collaborative efforts and without more direction and guidance on these issues, education and child welfare agencies will struggle to reach appropriate policies and agreements, or, in many cases, will fail to reach any agreement about how to coordinate with each other to ensure school stability and continuity for children in foster care. 

4) Collect data to improve education outcomes for children in care. Even in the states that have already made great strides to improve education stability and continuity for children in care, there is minimal data to document these advances and ensure uniform compliance with legal requirements. States must collect this critical data, and receive support and guidance to track improvements for children in care. Tracking data such as attendance, the number of school changes, and enrollment delays is necessary to show improvements in education outcomes for children in care and must be addressed in both child welfare and education agency data systems. 
PAGE  
2
© 2010 American Bar Association             
[image: image1.jpg]LecaL CENTER FOR

FosTER CARE & EDUCATION







[image: image1.jpg]