
IN THE COURT OFCOURT OF COMMON PLEAS OF

PHILADELPHIA COUNTY

____________________________________________________________________________________________

	IN THE INTERESTS OF

D.O.B.    
	:                 FAMILY DIVISION

:

:                 Docket No.

:                 

:                 FID

:


ORDER APPOINTING EDUCATIONAL DECISION MAKER 
PURSUANT TO RULE 1147 OR 147
AND NOW, this ___________ day of _________________,      

UPON A FINDING THAT the above-captioned child is in the legal custody of the Department of Human Services:
AND upon consideration of the unopposed motion of counsel or following a hearing and an opportunity for all parties to be heard
AND upon further finding that:

The child has no parent or guardian who is competent, willing, active and available to make education decisions for the child; 
AND it is in the child’s best interest to appoint an Educational Decision Maker and/or special education decision maker for the child.

Upon further finding that the child (IF APPLICABLE):

_____ has been found to be eligible for early intervention or special education services, OR 

_____ is currently thought to be eligible for special education services
IT IS HEREBY ORDERED AND DECREED: [CHOOSE AND COMPLETE (A) OR (B)]

______
(A) THE COUNTY SHALL IDENTIFY AND PROVIDE TO THE COURT THE NAME OF A PROSPECTIVE EDUCATIONAL DECISIONMAKER within 15 days of today’s date.  The County or its designated agents shall make reasonable efforts to identify an appropriate prospective Educational Decision Maker for said child, and shall submit to the Court a proposed order appointing an Educational Decision Maker.  This Court shall reconvene all parties for the purpose of reporting back to the Court and/or appointing the Educational Decision Maker on ___________________(not more than 15 days from today’s date).  However, if an Order appointing an Educational Decision Maker is agreed upon by all parties, and is presented to the Court before that date, the parties need not appear. 




OR
______
(B)
THE COURT HEREBY APPOINTS                                              TO SERVE AS THE CHILD’S EDUCATIONAL DECISION MAKER pursuant to Juvenile Court Rule 147 or 1147.


AND
_____ (IF APPLICABLE) This person is hereby authorized to make special education decisions as a surrogate parent under the idea.   See 34 C.F.R. § 300.30(a)(3) and 34 C.F.R. §300.519(c).   The Court specifically orders this person to also serve as the child’s special education decision maker pursuant to the Individuals with Disabilities Education Act, 20 U.S.C. §§ 1400, 1401(23), 1415(b)(2) and 1439(a)(5); 34 C.F.R. §§ 300.30, 300.45 and 300.519 and 42 Pa.C.S. § 6301. This person is not involved in the care or education of the child or otherwise conflicted from serving as a surrogate parent under the IDEA. 34 C.F.R. § 300.519(c), (d)(2)(i).
 

The Court further orders that notice of this Appointment and all other further proceedings be provided to the child’s Educational Decision Maker.  See Rules 500 & 1501 (Summons and Notice of Dispositional Hearing; Dispositional Notice), 600 & 610 (Summons and Notice of Commitment Review, Dispositional Review, and Probation Revocation Hearing) and 1601 (Permanency Hearing Notice). 

The Court recognizes that unless parental rights have been terminated, or the Court otherwise determines that the health or safety of the child would be compromised, where the child’s biological or adoptive parents are known and can be located, said parents shall retain the right to be informed of all changes in the provision of  education, early intervention services or special education services to said child, and to receive copies of all information which is sent to the Educational Decision Maker regarding said child. Said parents may request to reassume responsibility for said child’s education, including early intervention or special education services at any time that they are available to perform these functions.  Said parents can request to reassume responsibility by asking their lawyer to make such a request to the court at any time.  

The Educational Decision Maker named above shall have access to said child’s education records and shall represent said child’s interests in all matters concerning education services including but not limited to:  with regard to regular education decisions, the right to participate in and be apprised of all meetings, conferences, conference calls etc. relating to the child’s education including any discipline proceedings; with regard to special education issues, the right to request an initial evaluation for said child; to participate in any evaluation team to determine if the child is eligible for an Individualized Education Plan (IEP) and, if eligible, to develop and approve or disapprove the IEP; the right to request and approve or disapprove requests for evaluations; the right to receive any and all assessments and evaluations for education services, IEPs, and updates on said child's progress; the right to request and attend all conferences and due process hearings with respect to these services.  This Order does not give the Educational Decision Maker rights beyond said child’s education program, but the person appointed by the Court preempts all other potential IDEA parents with respect to special education and early intervention decisions.  34 C.F.R. §300.30(a) and (b).

IT IS SO ORDERED.


BY THE COURT:

                                                                                                        ________________________________________
      

  J. 

IN THE COURT OFCOURT OF COMMON PLEAS OF

PHILADELPHIA COUNTY

____________________________________________________________________________________________

	IN THE INTERESTS OF

D.O.B.    
	:                 FAMILY DIVISION

:

:                 Docket No.

:                 

:                 FID

:


ORDER VACATING PRIOR APPOINTMENT OF EDUCATIONAL DECISION MAKER 
PURSUANT TO RULE 1147 OR 147
AND NOW, this ___________ day of _________________,      

UPON A FINDING THAT the above-captioned child is in the legal custody of the Department of Human Services:

AND is a child for whom the Court had previously appointed an Educational Decision Maker named ___________________ on _______________ date to make all decisions relating to this child’s educational needs.   

The Court now finds that the prior appointment of this Educational Decision Maker is no longer appropriate or necessary. 
IT IS THEREFORE ORDERED AND DECREED THAT 

The previous order appointing an Educational Decision Maker for this child, which included regular education or special education decisions or both is hereby VACATED. 
IT IS SO ORDERED.


BY THE COURT:






                                   ______________________________________


J.

IN THE COURT OFCOURT OF COMMON PLEAS OF

PHILADELPHIA COUNTY

____________________________________________________________________________________________

	IN THE INTERESTS OF

D.O.B.    
	:                 FAMILY DIVISION

:

:                 Docket No.

:                 

:                 FID

:


ORDER APPOINTING CHILDREN & YOUTH AGENCY REPRESENTATIVE TO CONSENT ONLY TO INITIAL SPECIAL EDUCATION EVALUATION FOR A CHILD WHO IS AGE THREE TO TWENTY-ONE YEARS
AND NOW, this ___________ day of _________________,      

UPON A FINDING THAT the above-captioned child is in the legal custody of the Department of Human Services:

AND is a child age 3 to 21 years and is or may be in need of early intervention or special education services,
AND, UPON A FURTHER FINDING THAT it is in the best interests of the child to be evaluated for early intervention or special education services. 
IT IS HEREBY ORDERED AND DECREED: 

APPOINTMENT TO CONSENT ONLY TO AN INITIAL EVALUATION
[For the limited purposes of determining whether an initial evaluation is necessary and consenting to such an evaluation, this person can be a County Children & Youth agency, Pennsylvania Department of Education or school district employee or an employee of any other agency involved in the education or care of the child.]
___________________________________________ is hereby appointed to     

        
 
Name or Title of Person

determine if an initial evaluation of said child for early intervention or special education services is necessary, if so, to consent to such an evaluation of said child, and to inform DHS immediately of the results of the evaluation.  See 34 C.F.R. § 300.300(a)(2).
IT IS SO ORDERED.


BY THE COURT:



____________________________________


J.

� An Educational Decision Maker for a child who has or is suspected of having special education needs cannot be an employee of the Department of Human Services, the Pennsylvania Department of Education, or school district employee or an employee of any other agency involved in the education or care of the child.
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