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CHAPTER 39 

PROCEEDINGS RELATING TO CHILDREN 

PART I GENERAL PROVISIONS (ss. 39.001-39.0139) 

PART II REPORTING CHILD ABUSE (ss. 39.201-39.206) 

PART III PROTECTIVE INVESTIGATIONS (ss. 39.301-39.308) 

PART IV FAMILY BUILDERS PROGRAM (ss. 39.311-39.318) 

PART V TAKING CHILDREN INTO CUSTODY AND SHELTER HEARINGS 
(ss. 39.395-39.4086) 

PART VI PETITION, ARRAIGNMENT, ADJUDICATION, AND DISPOSITION 
(ss. 39.501-39.510) 

PART VII DISPOSITION; POSTDISPOSITION CHANGE OF CUSTODY 
(ss. 39.521-39.523) 

PART VIII CASE PLANS (ss. 39.6011-39.604) 

PART IX PERMANENCY (ss. 39.621-39.6241) 

PART X JUDICIAL REVIEWS (ss. 39.701-39.704) 

PART XI TERMINATION OF PARENTAL RIGHTS (ss. 39.801-39.817) 

PART XII GUARDIANS AD LITEM AND GUARDIAN ADVOCATES (ss. 39.820-39.8298) 

PART XIII DOMESTIC VIOLENCE (ss. 39.901-39.908) 

PART I (1) PURPOSES OF CHAPTER.—The purposes of 
this chapter are: 

GENERAL PROVISIONS (a) To provide for the care, safety, and protection of

children in an environment that fosters healthy social,


39.001 Purposes and intent; personnel standards emotional, intellectual, and physical development; to

and screening. ensure secure and safe custody; to promote the health 

39.0011 Direct-support organization. and well-being of all children under the state’s care; 
39.0014 Responsibilities of public agencies. and to prevent the occurrence of child abuse, neglect, 
39.0015 Child abuse prevention training in the district and abandonment. 

school system. (b) To recognize that most families desire to be 
39.0016 Education of abused, neglected, and aban- competent caregivers and providers for their children 

doned children. and that children achieve their greatest potential when 
39.01 Definitions. 
39.011 Immunity from liability. 
39.012 Rules for implementation. 
39.0121 Specific rulemaking authority. 

families are able to support and nurture the growth and 
development of their children. Therefore, the Legisla
ture finds that policies and procedures that provide for 
prevention and intervention through the department’s 
child protection system should be based on the follow-39.013 Procedures and jurisdiction; right to counsel. ing principles:

39.0131 Permanent mailing address designation. 1. The health and safety of the children served
39.0132 Oaths, records, and confidential information. shall be of paramount concern.
39.0133 Court and witness fees. 2. The prevention and intervention should engage
39.0134 Appointed counsel; compensation. families in constructive, supportive, and nonadversarial
39.0135 Operations and Maintenance Trust Fund. relationships.
39.0136 Time limitations; continuances. 3. The prevention and intervention should intrude 
39.0137 Federal law; rulemaking authority. as little as possible into the life of the family, be focused 
39.0138 Criminal history records check; limit on on clearly defined objectives, and take the most parsi-

placement of a child. monious path to remedy a family’s problems. 
39.0139 Visitation or other contact; restrictions. 4. The prevention and intervention should be 

based upon outcome evaluation results that demon-
39.001 Purposes and intent; personnel standards strate success in protecting children and supporting 

and screening.— families. 
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(c) To provide a child protection system that 
reflects a partnership between the department, other 
agencies, and local communities. 

(d) To provide a child protection system that is sen
sitive to the social and cultural diversity of the state. 

(e) To provide procedures which allow the depart
ment to respond to reports of child abuse, abandon
ment, or neglect in the most efficient and effective man
ner that ensures the health and safety of children and 
the integrity of families. 

(f) To preserve and strengthen the child’s family 
ties whenever possible, removing the child from paren
tal custody only when his or her welfare cannot be ade
quately safeguarded without such removal. 

(g) To ensure that the parent or legal custodian 
from whose custody the child has been taken assists 
the department to the fullest extent possible in locating 
relatives suitable to serve as caregivers for the child. 

(h) To ensure that permanent placement with the 
biological or adoptive family is achieved as soon as 
possible for every child in foster care and that no child 
remains in foster care longer than 1 year. 

(i) To secure for the child, when removal of the 
child from his or her own family is necessary, custody, 
care, and discipline as nearly as possible equivalent to 
that which should have been given by the parents; and 
to ensure, in all cases in which a child must be removed 
from parental custody, that the child is placed in an 
approved relative home, licensed foster home, adop
tive home, or independent living program that provides 
the most stable and potentially permanent living 
arrangement for the child, as determined by the court. 
All placements shall be in a safe environment where 
drugs and alcohol are not abused. 

(j) To ensure that, when reunification or adoption 
is not possible, the child will be prepared for alternative 
permanency goals or placements, to include, but not be 
limited to, long-term foster care, independent living, 
custody to a relative on a permanent basis with or with
out legal guardianship, or custody to a foster parent or 
legal custodian on a permanent basis with or without 
legal guardianship. 

(k) To make every possible effort, when two or 
more children who are in the care or under the supervi
sion of the department are siblings, to place the siblings 
in the same home; and in the event of permanent 
placement of the siblings, to place them in the same 
adoptive home or, if the siblings are separated, to keep 
them in contact with each other. 

(l) To provide judicial and other procedures to 
assure due process through which children, parents, 
and guardians and other interested parties are assured 
fair hearings by a respectful and respected court or 
other tribunal and the recognition, protection, and 
enforcement of their constitutional and other legal 
rights, while ensuring that public safety interests and 
the authority and dignity of the courts are adequately 
protected. 

(m) To ensure that children under the jurisdiction of 
the courts are provided equal treatment with respect to 
goals, objectives, services, and case plans, without 
regard to the location of their placement. It is the further 
intent of the Legislature that, when children are 
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removed from their homes, disruption to their education 
be minimized to the extent possible. 

(n) To create and maintain an integrated preven
tion framework that enables local communities, state 
agencies, and organizations to collaborate to imple
ment efficient and properly applied evidence-based 
child abuse prevention practices. 

(2) DEPARTMENT CONTRACTS.—The depart
ment may contract with the Federal Government, other 
state departments and agencies, county and municipal 
governments and agencies, public and private agen
cies, and private individuals and corporations in carry
ing out the purposes of, and the responsibilities estab
lished in, this chapter. 

(a) When the department contracts with a provider 
for any program for children, all personnel, including 
owners, operators, employees, and volunteers, in the 
facility must be of good moral character. A volunteer 
who assists on an intermittent basis for less than 40 
hours per month need not be screened if the volunteer 
is under direct and constant supervision by persons 
who meet the screening requirements. 

(b) The department shall require employment 
screening, and rescreening no less frequently than 
once every 5 years, pursuant to chapter 435, using the 
level 2 standards set forth in that chapter for personnel 
in programs for children or youths. 

(c) The department may grant exemptions from 
disqualification from working with children as provided 
in s. 435.07. 

(d) The department shall require all job applicants, 
current employees, volunteers, and contract personnel 
who currently perform or are seeking to perform child 
protective investigations to be drug tested pursuant to 
the procedures and requirements of s. 112.0455, the 
Drug-Free Workplace Act. The department is author
ized to adopt rules, policies, and procedures necessary 
to implement this paragraph. 

(e) The department shall develop and implement a 
written and performance-based testing and evaluation 
program to ensure measurable competencies of all 
employees assigned to manage or supervise cases of 
child abuse, abandonment, and neglect. 

(3) GENERAL PROTECTIONS FOR CHILDREN. 
It is a purpose of the Legislature that the children of this 
state be provided with the following protections: 

(a) Protection from abuse, abandonment, neglect, 
and exploitation. 

(b) A permanent and stable home. 
(c) A safe and nurturing environment which will 

preserve a sense of personal dignity and integrity. 
(d) Adequate nutrition, shelter, and clothing. 
(e) Effective treatment to address physical, social, 

and emotional needs, regardless of geographical loca
tion. 

(f) Equal opportunity and access to quality and 
effective education, which will meet the individual 
needs of each child, and to recreation and other com
munity resources to develop individual abilities. 

(g) Access to preventive services. 
(h) An independent, trained advocate, when inter

vention is necessary and a skilled guardian or caregiver 
in a safe environment when alternative placement is 
necessary. 
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(4) SUBSTANCE ABUSE SERVICES.— 
(a) The Legislature recognizes that early referral 

and comprehensive treatment can help combat sub
stance abuse in families and that treatment is cost-
effective. 

(b) The Legislature establishes the following goals 
for the state related to substance abuse treatment ser
vices in the dependency process: 

1. To ensure the safety of children. 
2. To prevent and remediate the consequences of 

substance abuse on families involved in protective 
supervision or foster care and reduce substance 
abuse, including alcohol abuse, for families who are at 
risk of being involved in protective supervision or foster 
care. 

3. To expedite permanency for children and 
reunify healthy, intact families, when appropriate. 

4. To support families in recovery. 
(c) The Legislature finds that children in the care of 

the state’s dependency system need appropriate 
health care services, that the impact of substance 
abuse on health indicates the need for health care ser
vices to include substance abuse services to children 
and parents where appropriate, and that it is in the 
state’s best interest that such children be provided the 
services they need to enable them to become and 
remain independent of state care. In order to provide 
these services, the state’s dependency system must 
have the ability to identify and provide appropriate 
intervention and treatment for children with personal or 
family-related substance abuse problems. 

(d) It is the intent of the Legislature to encourage 
the use of the drug court program model established by 
s. 397.334 and authorize courts to assess children and
persons who have custody or are requesting custody of 
children where good cause is shown to identify and 
address substance abuse problems as the court 
deems appropriate at every stage of the dependency 
process. Participation in treatment, including a treat-
ment-based drug court program, may be required by 
the court following adjudication. Participation in 
assessment and treatment prior to adjudication shall be 
voluntary, except as provided in s. 39.407(16). 

(e) It is therefore the purpose of the Legislature to 
provide authority for the state to contract with commu
nity substance abuse treatment providers for the devel
opment and operation of specialized support and over
lay services for the dependency system, which will be 
fully implemented and used as resources permit. 

(f) Participation in the treatment-based drug court 
program does not divest any public or private agency of 
its responsibility for a child or adult, but is intended to 
enable these agencies to better meet their needs 
through shared responsibility and resources. 

(5) PARENTAL, CUSTODIAL, AND GUARDIAN 
RESPONSIBILITIES.—Parents, custodians, and 
guardians are deemed by the state to be responsible 
for providing their children with sufficient support, guid
ance, and supervision. The state further recognizes 
that the ability of parents, custodians, and guardians to 
fulfill those responsibilities can be greatly impaired by 
economic, social, behavioral, emotional, and related 
problems. It is therefore the policy of the Legislature 

that it is the state’s responsibility to ensure that factors 
impeding the ability of caregivers to fulfill their responsi
bilities are identified through the dependency process 
and that appropriate recommendations and services to 
address those problems are considered in any judicial 
or nonjudicial proceeding. 

(6) LEGISLATIVE INTENT FOR THE PREVEN
TION OF ABUSE, ABANDONMENT, AND NEGLECT 
OF CHILDREN.—The incidence of known child abuse, 
abandonment, and neglect has increased rapidly over 
the past 5 years. The impact that abuse, abandonment, 
or neglect has on the victimized child, siblings, family 
structure, and inevitably on all citizens of the state has 
caused the Legislature to determine that the prevention 
of child abuse, abandonment, and neglect shall be a 
priority of this state. To further this end, it is the intent 
of the Legislature that an Office of Adoption and Child 
Protection be established. 

(7) OFFICE OF ADOPTION AND CHILD PRO
TECTION.— 

(a) For purposes of establishing a comprehensive 
statewide approach for the promotion of adoption, sup
port of adoptive families, and prevention of child abuse, 
abandonment, and neglect, the Office of Adoption and 
Child Protection is created within the Executive Office 
of the Governor. The Governor shall appoint a Chief 
Child Advocate for the office. 

(b) The Chief Child Advocate shall: 
1. Assist in developing rules pertaining to the pro

motion of adoption, support of adoptive families, and 
implementation of child abuse prevention efforts. 

2. Act as the Governor’s liaison with state agen
cies, other state governments, and the public and pri
vate sectors on matters that relate to the promotion of 
adoption, support of adoptive families, and child abuse 
prevention. 

3. Work to secure funding and other support for 
the state’s promotion of adoption, support of adoptive 
families, and child abuse prevention efforts, including, 
but not limited to, establishing cooperative relation
ships among state and private agencies. 

4. Develop a strategic program and funding initia
tive that links the separate jurisdictional activities of 
state agencies with respect to promotion of adoption, 
support of adoptive families, and child abuse preven
tion. The office may designate lead and contributing 
agencies to develop such initiatives. 

5. Advise the Governor and the Legislature on sta
tistics related to the promotion of adoption, support of 
adoptive families, and child abuse prevention trends in 
this state; the status of current adoption programs and 
services, current child abuse prevention programs and 
services, the funding of adoption, support of adoptive 
families, and child abuse prevention programs and ser
vices; and the status of the office with regard to the 
development and implementation of the state strategy 
for the promotion of adoption, support of adoptive fami
lies, and child abuse prevention. 

6. Develop public awareness campaigns to be 
implemented throughout the state for the promotion of 
adoption, support of adoptive families, and child abuse 
prevention. 
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(c) The office is authorized and directed to: 
1. Oversee the preparation and implementation of 

the state plan established under subsection (8) and 
revise and update the state plan as necessary. 

2. Provide for or make available continuing profes
sional education and training in the prevention of child 
abuse and neglect. 

3. Work to secure funding in the form of appropria
tions, gifts, and grants from the state, the Federal Gov
ernment, and other public and private sources in order 
to ensure that sufficient funds are available for the pro
motion of adoption, support of adoptive families, and 
child abuse prevention efforts. 

4. Make recommendations pertaining to agree
ments or contracts for the establishment and develop
ment of: 

a. Programs and services for the promotion of 
adoption, support of adoptive families, and prevention 
of child abuse and neglect. 

b. Training programs for the prevention of child 
abuse and neglect. 

c. Multidisciplinary and discipline-specific training 
programs for professionals with responsibilities affect
ing children, young adults, and families. 

d. Efforts to promote adoption. 
e. Postadoptive services to support adoptive fami

lies. 
5. Monitor, evaluate, and review the development 

and quality of local and statewide services and pro
grams for the promotion of adoption, support of adop
tive families, and prevention of child abuse and neglect 
and shall publish and distribute an annual report of its 
findings on or before January 1 of each year to the Gov
ernor, the Speaker of the House of Representatives, 
the President of the Senate, the 1secretary of each 
state agency affected by the report, and the appropri
ate substantive committees of the Legislature. The 
report shall include: 

a. A summary of the activities of the office. 
b. A summary of the adoption data collected and 

reported to the federal Adoption and Foster Care Anal
ysis and Reporting System (AFCARS) and the federal 
Administration for Children and Families. 

c. A summary of the child abuse prevention data 
collected and reported to the National Child Abuse and 
Neglect Data System (NCANDS) and the federal 
Administration for Children and Families. 

d. A summary detailing the timeliness of the adop
tion process for children adopted from within the child 
welfare system. 

e. Recommendations, by state agency, for the fur
ther development and improvement of services and 
programs for the promotion of adoption, support of 
adoptive families, and prevention of child abuse and 
neglect. 

f. Budget requests, adoption promotion and sup
port needs, and child abuse prevention program needs 
by state agency. 

6. Work with the direct-support organization 
established under s. 39.0011 to receive financial 
assistance. 

(8) PLAN FOR COMPREHENSIVE APPROACH. 
(a) The office shall develop a state plan for the pro

motion of adoption, support of adoptive families, and 
prevention of abuse, abandonment, and neglect of chil
dren and shall submit the state plan to the Speaker of 
the House of Representatives, the President of the 
Senate, and the Governor no later than December 31, 
2008. The Department of Children and Family Ser
vices, the Department of Corrections, the Department 
of Education, the Department of Health, the Depart
ment of Juvenile Justice, the Department of Law 
Enforcement, the Agency for Persons with Disabilities, 
and the Agency for Workforce Innovation shall partici
pate and fully cooperate in the development of the state 
plan at both the state and local levels. Furthermore, 
appropriate local agencies and organizations shall be 
provided an opportunity to participate in the develop
ment of the state plan at the local level. Appropriate 
local groups and organizations shall include, but not be 
limited to, community mental health centers; guardian 
ad litem programs for children under the circuit court; 
the school boards of the local school districts; the Flor
ida local advocacy councils; community-based care 
lead agencies; private or public organizations or pro
grams with recognized expertise in working with child 
abuse prevention programs for children and families; 
private or public organizations or programs with recog
nized expertise in working with children who are sexu
ally abused, physically abused, emotionally abused, 
abandoned, or neglected and with expertise in working 
with the families of such children; private or public pro
grams or organizations with expertise in maternal and 
infant health care; multidisciplinary child protection 
teams; child day care centers; law enforcement agen
cies; and the circuit courts, when guardian ad litem pro
grams are not available in the local area. The state plan 
to be provided to the Legislature and the Governor shall 
include, as a minimum, the information required of the 
various groups in paragraph (b). 

(b) The development of the state plan shall be 
accomplished in the following manner: 

1. The office shall establish a Child Abuse Preven
tion and Permanency Advisory Council composed of 
an adoptive parent who has adopted a child from within 
the child welfare system and representatives from each 
state agency and appropriate local agencies and orga
nizations specified in paragraph (a). The advisory 
council shall serve as the research arm of the office and 
shall be responsible for: 

a. Assisting in developing a plan of action for bet
ter coordination and integration of the goals, activities, 
and funding pertaining to the promotion and support of 
adoption and the prevention of child abuse, abandon
ment, and neglect conducted by the office in order to 
maximize staff and resources at the state level. The 
plan of action shall be included in the state plan. 

b. Assisting in providing a basic format to be uti
lized by the districts in the preparation of local plans of 
action in order to provide for uniformity in the district 
plans and to provide for greater ease in compiling infor
mation for the state plan. 

c. Providing the districts with technical assistance 
in the development of local plans of action, if requested. 
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d. Assisting in examining the local plans to deter
mine if all the requirements of the local plans have been 
met and, if they have not, informing the districts of the 
deficiencies and requesting the additional information 
needed. 

e. Assisting in preparing the state plan for submis
sion to the Legislature and the Governor. Such prepa
ration shall include the incorporation into the state plan 
of information obtained from the local plans, the coop
erative plans with the members of the advisory council, 
and the plan of action for coordination and integration 
of state departmental activities. The state plan shall 
include a section reflecting general conditions and 
needs, an analysis of variations based on population or 
geographic areas, identified problems, and recommen
dations for change. In essence, the state plan shall pro
vide an analysis and summary of each element of the 
local plans to provide a statewide perspective. The 
state plan shall also include each separate local plan of 
action. 

f. Conducting a feasibility study on the establish
ment of a Children’s Cabinet. 

g. Working with the specified state agency in fulfill
ing the requirements of subparagraphs 2., 3., 4., and 5. 

2. The office, the department, the Department of 
Education, and the Department of Health shall work 
together in developing ways to inform and instruct par
ents of school children and appropriate district school 
personnel in all school districts in the detection of child 
abuse, abandonment, and neglect and in the proper 
action that should be taken in a suspected case of child 
abuse, abandonment, or neglect, and in caring for a 
child’s needs after a report is made. The plan for 
accomplishing this end shall be included in the state 
plan. 

3. The office, the department, the Department of 
Law Enforcement, and the Department of Health shall 
work together in developing ways to inform and instruct 
appropriate local law enforcement personnel in the 
detection of child abuse, abandonment, and neglect 
and in the proper action that should be taken in a sus
pected case of child abuse, abandonment, or neglect. 

4. Within existing appropriations, the office shall 
work with other appropriate public and private agencies 
to emphasize efforts to educate the general public 
about the problem of and ways to detect child abuse, 
abandonment, and neglect and in the proper action that 
should be taken in a suspected case of child abuse, 
abandonment, or neglect. The plan for accomplishing 
this end shall be included in the state plan. 

5. The office, the department, the Department of 
Education, and the Department of Health shall work 
together on the enhancement or adaptation of curricu
lum materials to assist instructional personnel in pro
viding instruction through a multidisciplinary approach 
on the identification, intervention, and prevention of 
child abuse, abandonment, and neglect. The curricu
lum materials shall be geared toward a sequential pro
gram of instruction at the four progressional levels, K-3, 
4-6, 7-9, and 10-12. Strategies for encouraging all 
school districts to utilize the curriculum are to be 
included in the state plan for the prevention of child 
abuse, abandonment, and neglect. 

6. Each district of the department shall develop a 
plan for its specific geographical area. The plan devel
oped at the district level shall be submitted to the advi
sory council for utilization in preparing the state plan. 
The district local plan of action shall be prepared with 
the involvement and assistance of the local agencies 
and organizations listed in this paragraph, as well as 
representatives from those departmental district offices 
participating in the promotion of adoption, support of 
adoptive families, and treatment and prevention of child 
abuse, abandonment, and neglect. In order to accom
plish this, the office shall establish a task force on the 
promotion of adoption, support of adoptive families, 
and prevention of child abuse, abandonment, and 
neglect. The office shall appoint the members of the 
task force in accordance with the membership require
ments of this section. The office shall ensure that indi
viduals from both urban and rural areas and an adop
tive parent who has adopted a child from within the 
child welfare system are represented on the task force. 
The task force shall develop a written statement clearly 
identifying its operating procedures, purpose, overall 
responsibilities, and method of meeting responsibili
ties. The district plan of action to be prepared by the 
task force shall include, but shall not be limited to: 

a. Documentation of the magnitude of the prob
lems of child abuse, including sexual abuse, physical 
abuse, and emotional abuse, and child abandonment 
and neglect in its geographical area. 

b. A description of programs currently serving 
abused, abandoned, and neglected children and their 
families and a description of programs for the preven
tion of child abuse, abandonment, and neglect, includ
ing information on the impact, cost-effectiveness, and 
sources of funding of such programs. 

c. Information concerning the number of children 
within the child welfare system available for adoption 
who need child-specific adoption promotion efforts. 

d. A description of programs currently promoting 
and supporting adoptive families, including information 
on the impact, cost-effectiveness, and sources of fund
ing of such programs. 

e. A description of a comprehensive approach for 
providing postadoption services. The continuum of ser
vices shall include, but not be limited to, sufficient and 
accessible parent and teen support groups; case man
agement, information, and referral services; and edu
cational advocacy. 

f. A continuum of programs and services neces
sary for a comprehensive approach to the promotion of 
adoption and the prevention of all types of child abuse, 
abandonment, and neglect as well as a brief descrip
tion of such programs and services. 

g. A description, documentation, and priority rank
ing of local needs related to the promotion of adoption, 
support of adoptive families, and prevention of child 
abuse, abandonment, and neglect based upon the con
tinuum of programs and services. 

h. A plan for steps to be taken in meeting identified 
needs, including the coordination and integration of 
services to avoid unnecessary duplication and cost, 
and for alternative funding strategies for meeting needs 
through the reallocation of existing resources, utiliza
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tion of volunteers, contracting with local universities for 
services, and local government or private agency fund
ing. 

i. A description of barriers to the accomplishment 
of a comprehensive approach to the promotion of 
adoption, support of adoptive families, and prevention 
of child abuse, abandonment, and neglect. 

j. Recommendations for changes that can be 
accomplished only at the state program level or by leg
islative action. 

(9) FUNDING AND SUBSEQUENT PLANS.— 
(a) All budget requests submitted by the office, the 

department, the Department of Health, the Department 
of Education, the Department of Juvenile Justice, the 
Department of Corrections, the Agency for Persons 
with Disabilities, the Agency for Workforce Innovation, 
or any other agency to the Legislature for funding of 
efforts for the promotion of adoption, support of adop
tive families, and prevention of child abuse, abandon
ment, and neglect shall be based on the state plan 
developed pursuant to this section. 

(b) The office and the other agencies and organiza
tions listed in paragraph (8)(a) shall readdress the state 
plan and make necessary revisions every 5 years, at a 
minimum. Such revisions shall be submitted to the 
Speaker of the House of Representatives and the Pres
ident of the Senate no later than June 30 of each year 
divisible by 5. At least biennially, the office shall review 
the state plan and make any necessary revisions 
based on changing needs and program evaluation 
results. An annual progress report shall be submitted to 
update the state plan in the years between the 5-year 
intervals. In order to avoid duplication of effort, these 
required plans may be made a part of or merged with 
other plans required by either the state or Federal Gov
ernment, so long as the portions of the other state or 
Federal Government plan that constitute the state plan 
for the promotion of adoption, support of adoptive fami
lies, and prevention of child abuse, abandonment, and 
neglect are clearly identified as such and are provided 
to the Speaker of the House of Representatives and the 
President of the Senate as required above. 

(10) LIBERAL CONSTRUCTION.—It is the intent of 
the Legislature that this chapter be liberally interpreted 
and construed in conformity with its declared purposes. 

(11) RULEMAKING.—The Executive Office of the 
Governor shall adopt rules pursuant to ss. 120.536(1) 
and 120.54 to implement the provisions of this section. 

(12) EVALUATION.—By February 1, 2009, the Leg
islature shall evaluate the office and determine whether 
it should continue to be housed in the Executive Office 
of the Governor or transferred to a state agency. 

History.—s. 1, ch. 26880, 1951; s. 1, ch. 73-231; s. 1, ch. 78-414; s. 1, ch. 
82-62; s. 62, ch. 85-81; s. 1, ch. 85-206; s. 10, ch. 85-248; s. 19, ch. 86-220; s. 1, 
ch. 90-53; ss. 1, 2, ch. 90-208; s. 2, ch. 90-306; s. 2, ch. 91-33; s. 68, ch. 91-45; 
s. 13, ch. 91-57; s. 5, ch. 93-156; s. 23, ch. 93-200; s. 19, ch. 93-230; s. 14, ch.
94-134; s. 14, ch. 94-135; ss. 9, 10, ch. 94-209; s. 1332, ch. 95-147; s. 7, ch. 
95-152; s. 8, ch. 95-158; ss. 15, 30, ch. 95-228; s. 116, ch. 95-418; s. 1, ch. 96-268; 
ss. 128, 156, ch. 97-101; s. 69, ch. 97-103; s. 3, ch. 97-237; s. 119, ch. 97-238; s. 
8, ch. 98-137; s. 18, ch. 98-403; s. 1, ch. 99-193; s. 13, ch. 2000-139; s. 5, ch. 
2000-151; s. 5, ch. 2000-263; s. 34, ch. 2004-267; s. 2, ch. 2006-97; s. 1, ch. 
2006-194; s. 2, ch. 2006-227; s. 1, ch. 2007-124. 

1Note.—Chapter 2007-40 redesignated the Secretary of Health as the State Sur
geon General. 

Note.—Former s. 39.20; subsections (3)-(5) former s. 39.002, s. 409.70, sub
sections (6)-(8) former s. 415.501. 
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39.0011 Direct-support organization.— 
(1) The Office of Adoption and Child Protection 

may establish a direct-support organization to assist 
the state in carrying out its purposes and responsibili
ties regarding the promotion of adoption, support of 
adoptive families, and prevention of child abuse, aban
donment, and neglect by raising money; submitting 
requests for and receiving grants from the Federal Gov
ernment, the state or its political subdivisions, private 
foundations, and individuals; and making expenditures 
to or for the benefit of the office. The sole purpose for 
the direct-support organization is to support the office. 
Such a direct-support organization is an organization 
that is: 

(a) Incorporated under chapter 617 and approved 
by the Department of State as a Florida corporation not 
for profit; 

(b) Organized and operated to make expenditures 
to or for the benefit of the office; and 

(c) Approved by the office to be operating for the 
benefit of and in a manner consistent with the goals of 
the office and in the best interest of the state. 

(2) The number of members on the board of direc
tors of the direct-support organization shall be deter
mined by the Chief Child Advocate. Membership on the 
board of directors of the direct-support organization 
shall include, but not be limited to, a guardian ad litem; 
a member of a local advocacy council; a representative 
from a community-based care lead agency; a repre
sentative from a private or public organization or pro
gram with recognized expertise in working with child 
abuse prevention programs for children and families; a 
representative of a private or public organization or pro
gram with recognized expertise in working with children 
who are sexually abused, physically abused, emotion
ally abused, abandoned, or neglected and with exper
tise in working with the families of such children; an 
individual working at a state adoption agency; and the 
parent of a child adopted from within the child welfare 
system. 

(3) The direct-support organization shall operate 
under written contract with the office. 

(4) All moneys received by the direct-support orga
nization shall be deposited into an account of the direct-
support organization and shall be used by the organi
zation in a manner consistent with the goals of the 
office. 

History.—s. 2, ch. 2007-124. 

39.0014 Responsibilities of public agencies.—All 
state, county, and local agencies shall cooperate, 
assist, and provide information to the Office of Adoption 
and Child Protection and the department as will enable 
them to fulfill their responsibilities under this chapter. 

History.—s. 2, ch. 99-193; s. 2, ch. 2006-194; s. 3, ch. 2007-124. 

39.0015 Child abuse prevention training in the dis
trict school system.— 

(1) SHORT TITLE.—This section may be cited as 
the “Child Abuse Prevention Training Act of 1985.” 

(2) LEGISLATIVE INTENT.—It is the intent of the 
Legislature that primary prevention training for all chil
dren in kindergarten through grade 12 be encouraged 
in the district school system through the training of 
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school teachers, guidance counselors, parents, and 
children. 

(3) DEFINITIONS.—As used in this section: 
(a) “Department” means the Department of Educa

tion. 
(b) “Child abuse” means those acts as defined in 

ss. 39.01(1), (2), (31), (41), (43), (55), and (66), 827.04, 
and 984.03(1), (2), and (37). 

(c) “Primary prevention and training program” 
means a training and educational program for children, 
parents, and teachers which is directed toward pre
venting the occurrence of child abuse, including sexual 
abuse, physical abuse, child abandonment, child 
neglect, and drug and alcohol abuse, and toward 
reducing the vulnerability of children through training of 
children and through including coordination with, and 
training for, parents and school personnel. 

(d) “Prevention training center” means a center as 
described in subsection (5). 

(4) PRIMARY PREVENTION AND TRAINING 
PROGRAM.—A primary prevention and training pro
gram shall include all of the following, as appropriate for 
the persons being trained: 

(a) Information provided in a clear and 
nonthreatening manner, describing the problem of child 
abuse, sexual abuse, physical abuse, abandonment, 
neglect, and alcohol and drug abuse, and the possible 
solutions. 

(b) Information and training designed to counteract 
common stereotypes about victims and offenders. 

(c) Crisis counseling techniques. 
(d) Available community resources and ways to 

access those resources. 
(e) Physical and behavioral indicators of abuse. 
(f) Rights and responsibilities regarding reporting. 
(g) School district procedures to facilitate reporting. 
(h) Caring for a child’s needs after a report is made. 
(i) How to disclose incidents of abuse. 
(j) Child safety training and age-appropriate self-

defense techniques. 
(k) The right of every child to live free of abuse. 
(l) The relationship of child abuse to handicaps in 

young children. 
(m) Parenting, including communication skills. 
(n) Normal and abnormal child development. 
(o) Information on recognizing and alleviating fam

ily stress caused by the demands required in caring for 
a high-risk or handicapped child. 

(p) Supports needed by school-age parents in car
ing for a young child. 

(5) PREVENTION TRAINING CENTERS; FUNC
TIONS; SELECTION PROCESS; MONITORING AND 
EVALUATION.— 

(a) Each training center shall perform the following 
functions: 

1. Act as a clearinghouse to provide information 
on prevention curricula which meet the requirements of 
this section and the requirements of s. 39.001. 

2. Assist the local school district in selecting a pre
vention program model which meets the needs of the 
local community. 

3. At the request of the local school district, design 
and administer training sessions to develop or expand 
local primary prevention and training programs. 
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4. Provide assistance to local school districts, 
including, but not limited to, all of the following: adminis
tration, management, program development, 
multicultural staffing, and community education, in 
order to better meet the requirements of this section 
and of s. 39.001. 

5. At the request of the department or the local 
school district, provide ongoing program development 
and training to achieve all of the following: 

a. Meet the special needs of children, including, 
but not limited to, the needs of disabled and high-risk 
children. 

b. Conduct an outreach program to inform the sur
rounding communities of the existence of primary pre
vention and training programs and of funds to conduct 
such programs. 

6. Serve as a resource to the Department of Chil
dren and Family Services and its districts. 

(b) The department, in consultation with the 
Department of Children and Family Services, shall 
select and award grants by January 1, 1986, for the 
establishment of three private, nonprofit prevention 
training centers: one located in and serving South Flor
ida, one located in and serving Central Florida, and one 
located in and serving North Florida. The department, 
in consultation with the Department of Children and 
Family Services, shall select an agency or agencies to 
establish three training centers which can fulfill the 
requirements of this section and meet the following 
requirements: 

1. Have demonstrated experience in child abuse 
prevention training. 

2. Have shown capacity for training primary pre
vention and training programs as provided for in sub
sections (3) and (4). 

3. Have provided training and organizing technical 
assistance to the greatest number of private prevention 
and training programs. 

4. Have employed the greatest number of trainers 
with experience in private child abuse prevention and 
training programs. 

5. Have employed trainers which represent the 
cultural diversity of the area. 

6. Have established broad community support. 
(c) The department shall monitor and evaluate pri

mary prevention and training programs utilized in the 
local school districts and shall monitor and evaluate the 
impact of the prevention training centers on the imple
mentation of primary prevention programs and their 
ability to meet the required responsibilities of a center 
as described in this section. 

(6) The department shall administer this section 
and in so doing is authorized to adopt rules and stand
ards necessary to implement the specific provisions of 
this section. 

History.—ss. 1, 2, 3, 4, 5, 6, ch. 85-248; s. 49, ch. 86-220; s. 129, ch. 97-101; 
s. 67, ch. 97-190; s. 42, ch. 98-280; s. 19, ch. 98-403; s. 3, ch. 99-193; s. 3, ch.
2000-135; s. 14, ch. 2000-139; s. 11, ch. 2001-60; s. 884, ch. 2002-387; s. 28, ch. 
2006-86; s. 3, ch. 2006-194. 

Note.—Former s. 415.5015. 

39.0016 Education of abused, neglected, and 
abandoned children.— 
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(1) As used in this section, the term: 
(a) “Children known to the department” means chil

dren who are found to be dependent or children in shel
ter care. 

(b) “Department” means the Department of Chil
dren and Family Services or a community-based care 
lead agency acting on behalf of the Department of Chil
dren and Family Services, as appropriate. 

(2) The provisions of this section establish goals 
and not rights. This section does not require the deliv
ery of any particular service or level of service in excess 
of existing appropriations. A person may not maintain 
a cause of action against the state or any of its subdivi
sions, agencies, contractors, subcontractors, or agents 
based upon this section becoming law or failure by the 
Legislature to provide adequate funding for the 
achievement of these goals. This section does not 
require the expenditure of funds to meet the goals 
established in this section except funds specifically 
appropriated for such purpose. 

(3) The department shall enter into an agreement 
with the Department of Education regarding the educa
tion and related care of children known to the depart
ment. Such agreement shall be designed to provide 
educational access to children known to the depart
ment for the purpose of facilitating the delivery of ser
vices or programs to children known to the department. 
The agreement shall avoid duplication of services or 
programs and shall provide for combining resources to 
maximize the availability or delivery of services or pro
grams. 

(4) The department shall enter into agreements 
with district school boards or other local educational 
entities regarding education and related services for 
children known to the department who are of school 
age and children known to the department who are 
younger than school age but who would otherwise 
qualify for services from the district school board. Such 
agreements shall include, but are not limited to: 

(a) A requirement that the department shall: 
1. Enroll children known to the department in 

school. The agreement shall provide for continuing the 
enrollment of a child known to the department at the 
same school, if possible, with the goal of avoiding dis
ruption of education. 

2. Notify the school and school district in which a 
child known to the department is enrolled of the name 
and phone number of the child known to the depart
ment caregiver and caseworker for child safety pur
poses. 

3. Establish a protocol for the department to share 
information about a child known to the department with 
the school district, consistent with the Family Educa
tional Rights and Privacy Act, since the sharing of infor
mation will assist each agency in obtaining education 
and related services for the benefit of the child. 

4. Notify the school district of the department’s 
case planning for a child known to the department, both 
at the time of plan development and plan review. Within 
the plan development or review process, the school 
district may provide information regarding the child 
known to the department if the school district deems it 
desirable and appropriate. 
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(b) A requirement that the district school board 
shall: 

1. Provide the department with a general listing of 
the services and information available from the district 
school board, including, but not limited to, the current 
Sunshine State Standards, the Surrogate Parent Train
ing Manual, and other resources accessible through 
the Department of Education or local school districts to 
facilitate educational access for a child known to the 
department. 

2. Identify all educational and other services pro
vided by the school and school district which the school 
district believes are reasonably necessary to meet the 
educational needs of a child known to the department. 

3. Determine whether transportation is available 
for a child known to the department when such trans
portation will avoid a change in school assignment due 
to a change in residential placement. Recognizing that 
continued enrollment in the same school throughout 
the time the child known to the department is in out-of-
home care is preferable unless enrollment in the same 
school would be unsafe or otherwise impractical, the 
department, the district school board, and the Depart
ment of Education shall assess the availability of fed
eral, charitable, or grant funding for such transporta
tion. 

4. Provide individualized student intervention or 
an individual educational plan when a determination 
has been made through legally appropriate criteria that 
intervention services are required. The intervention or 
individual educational plan must include strategies to 
enable the child known to the department to maximize 
the attainment of educational goals. 

(c) A requirement that the department and the dis
trict school board shall cooperate in accessing the ser
vices and supports needed for a child known to the 
department who has or is suspected of having a disabil
ity to receive an appropriate education consistent with 
the Individuals with Disabilities Education Act and state 
implementing laws, rules, and assurances. Coordina
tion of services for a child known to the department who 
has or is suspected of having a disability may include: 

1. Referral for screening. 
2. Sharing of evaluations between the school dis

trict and the department where appropriate. 
3. Provision of education and related services 

appropriate for the needs and abilities of the child 
known to the department. 

4. Coordination of services and plans between the 
school and the residential setting to avoid duplication or 
conflicting service plans. 

5. Appointment of a surrogate parent, consistent 
with the Individuals with Disabilities Education Act, for 
educational purposes for a child known to the depart
ment who qualifies as soon as the child is determined 
to be dependent and without a parent to act for the 
child. The surrogate parent shall be appointed by the 
school district without regard to where the child known 
to the department is placed so that one surrogate par
ent can follow the education of the child known to the 
department during his or her entire time in state cus
tody. 
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6. For each child known to the department 14 
years of age and older, transition planning by the 
department and all providers, including the depart-
ment’s independent living program staff, to meet the 
requirements of the local school district for educational 
purposes. 

(5) The department shall incorporate an education 
component into all training programs of the department 
regarding children known to the department. Such 
training shall be coordinated with the Department of 
Education and the local school districts. The depart
ment shall offer opportunities for education personnel 
to participate in such training. Such coordination shall 
include, but not be limited to, notice of training ses
sions, opportunities to purchase training materials, pro
posals to avoid duplication of services by offering joint 
training, and incorporation of materials available from 
the Department of Education and local school districts 
into the department training when appropriate. The 
department training components shall include: 

(a) Training for surrogate parents to include how an 
ability to learn of a child known to the department is 
affected by abuse, abandonment, neglect, and removal 
from the home. 

(b) Training for parents in cases in which reunifica
tion is the goal, or for preadoptive parents when adop
tion is the goal, so that such parents learn how to 
access the services the child known to the department 
needs and the importance of their involvement in the 
education of the child known to the department. 

(c) Training for caseworkers and foster parents to 
include information on the right of the child known to the 
department to an education, the role of an education in 
the development and adjustment of a child known to 
the department, the proper ways to access education 
and related services for the child known to the depart
ment, and the importance and strategies for parental 
involvement in education for the success of the child 
known to the department. 

(d) Training of caseworkers regarding the services 
and information available through the Department of 
Education and local school districts, including, but not 
limited to, the current Sunshine State Standards, the 
Surrogate Parent Training Manual, and other 
resources accessible through the Department of Edu
cation or local school districts to facilitate educational 
access for a child known to the department. 

History.—s. 3, ch. 2004-356. 

39.01 Definitions.—When used in this chapter, 
unless the context otherwise requires: 

(1) “Abandoned” means a situation in which the 
parent or legal custodian of a child or, in the absence of 
a parent or legal custodian, the caregiver responsible 
for the child’s welfare, while being able, makes no pro
vision for the child’s support and makes no effort to 
communicate with the child, which situation is sufficient 
to evince a willful rejection of parental obligations. If the 
efforts of the parent or legal custodian, or caregiver pri
marily responsible for the child’s welfare, to support 
and communicate with the child are, in the opinion of 
the court, only marginal efforts that do not evince a set
tled purpose to assume all parental duties, the court 

may declare the child to be abandoned. The term 
“abandoned” does not include an abandoned newborn 
infant as described in s. 383.50, a “child in need of ser
vices” as defined in chapter 984, or a “family in need of 
services” as defined in chapter 984. The incarceration 
of a parent, legal custodian, or caregiver responsible 
for a child’s welfare may support a finding of abandon
ment. 

(2) “Abuse” means any willful act or threatened act 
that results in any physical, mental, or sexual injury or 
harm that causes or is likely to cause the child’s physi
cal, mental, or emotional health to be significantly 
impaired. Abuse of a child includes acts or omissions. 
Corporal discipline of a child by a parent or legal custo
dian for disciplinary purposes does not in itself consti
tute abuse when it does not result in harm to the child. 

(3) “Addictions receiving facility” means a sub
stance abuse service provider as defined in chapter 
397. 

(4) “Adjudicatory hearing” means a hearing for the 
court to determine whether or not the facts support the 
allegations stated in the petition in dependency cases 
or in termination of parental rights cases. 

(5) “Adult” means any natural person other than a 
child. 

(6) “Adoption” means the act of creating the legal 
relationship between parent and child where it did not 
exist, thereby declaring the child to be legally the child 
of the adoptive parents and their heir at law, and enti
tled to all the rights and privileges and subject to all the 
obligations of a child born to the adoptive parents in 
lawful wedlock. 

(7) “Alleged juvenile sexual offender” means: 
(a) A child 12 years of age or younger who is 

alleged to have committed a violation of chapter 794, 
chapter 796, chapter 800, s. 827.071, or s. 847.0133; 
or 

(b) A child who is alleged to have committed any 
violation of law or delinquent act involving juvenile sex
ual abuse. “Juvenile sexual abuse” means any sexual 
behavior which occurs without consent, without equal
ity, or as a result of coercion. For purposes of this para
graph, the following definitions apply: 

1. “Coercion” means the exploitation of authority 
or the use of bribes, threats of force, or intimidation to 
gain cooperation or compliance. 

2. “Equality” means two participants operating 
with the same level of power in a relationship, neither 
being controlled nor coerced by the other. 

3. “Consent” means an agreement, including all of 
the following: 

a. Understanding what is proposed based on age, 
maturity, developmental level, functioning, and experi
ence. 

b. Knowledge of societal standards for what is 
being proposed. 

c. Awareness of potential consequences and 
alternatives. 

d. Assumption that agreement or disagreement 
will be accepted equally. 

e. Voluntary decision. 
f. Mental competence. 

9 
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Juvenile sexual offender behavior ranges from noncon
tact sexual behavior such as making obscene phone 
calls, exhibitionism, voyeurism, and the showing or tak
ing of lewd photographs to varying degrees of direct 
sexual contact, such as frottage, fondling, digital pene
tration, rape, fellatio, sodomy, and various other sexu
ally aggressive acts. 

(8) “Arbitration” means a process whereby a neu
tral third person or panel, called an arbitrator or an arbi
tration panel, considers the facts and arguments pres
ented by the parties and renders a decision which may 
be binding or nonbinding. 

(9) “Authorized agent” or “designee” of the depart
ment means an employee, volunteer, or other person 
or agency determined by the state to be eligible for 
state-funded risk management coverage, which is 
assigned or designated by the department to perform 
duties or exercise powers under this chapter. 

(10) “Caregiver” means the parent, legal custodian, 
permanent guardian, adult household member, or 
other person responsible for a child’s welfare as 
defined in subsection (46). 

(11) “Case plan” means a document, as described in 
s. 39.6011, prepared by the department with input from
all parties. The case plan follows the child from the pro
vision of voluntary services through any dependency, 
foster care, or termination of parental rights proceeding 
or related activity or process. 

(12) “Child” or “youth” means any unmarried person 
under the age of 18 years who has not been emanci
pated by order of the court. 

(13) “Child protection team” means a team of profes
sionals established by the Department of Health to 
receive referrals from the protective investigators and 
protective supervision staff of the department and to 
provide specialized and supportive services to the pro
gram in processing child abuse, abandonment, or 
neglect cases. A child protection team shall provide 
consultation to other programs of the department and 
other persons regarding child abuse, abandonment, or 
neglect cases. 

(14) “Child who is found to be dependent” means a 
child who, pursuant to this chapter, is found by the 
court: 

(a) To have been abandoned, abused, or 
neglected by the child’s parent or parents or legal cus
todians; 

(b) To have been surrendered to the department, 
the former Department of Health and Rehabilitative 
Services, or a licensed child-placing agency for pur
pose of adoption; 

(c) To have been voluntarily placed with a licensed 
child-caring agency, a licensed child-placing agency, 
an adult relative, the department, or the former Depart
ment of Health and Rehabilitative Services, after which 
placement, under the requirements of this chapter, a 
case plan has expired and the parent or parents or 
legal custodians have failed to substantially comply 
with the requirements of the plan; 

(d) To have been voluntarily placed with a licensed 
child-placing agency for the purposes of subsequent 
adoption, and a parent or parents have signed a con
sent pursuant to the Florida Rules of Juvenile Proce
dure; 

(e) To have no parent or legal custodians capable 
of providing supervision and care; or 

(f) To be at substantial risk of imminent abuse, 
abandonment, or neglect by the parent or parents or 
legal custodians. 

(15) “Child support” means a court-ordered obliga
tion, enforced under chapter 61 and ss. 409.2551-
409.2597, for monetary support for the care, mainte
nance, training, and education of a child. 

(16) “Circuit” means any of the 20 judicial circuits as 
set forth in s. 26.021. 

(17) “Comprehensive assessment” or “assessment” 
means the gathering of information for the evaluation of 
a child’s and caregiver’s physical, psychiatric, psycho
logical or mental health, educational, vocational, and 
social condition and family environment as they relate 
to the child’s and caregiver’s need for rehabilitative and 
treatment services, including substance abuse treat
ment services, mental health services, developmental 
services, literacy services, medical services, family ser
vices, and other specialized services, as appropriate. 

(18) “Concurrent planning” means establishing a 
permanency goal in a case plan that uses reasonable 
efforts to reunify the child with the parent, while at the 
same time establishing another goal that must be one 
of the following options: 

(a) Adoption when a petition for termination of 
parental rights has been filed or will be filed; 

(b) Permanent guardianship of a dependent child 
under s. 39.6221; 

(c) Permanent placement with a fit and willing rela
tive under s. 39.6231; or 

(d) Placement in another planned permanent living 
arrangement under s. 39.6241. 

(19) “Court,” unless otherwise expressly stated, 
means the circuit court assigned to exercise jurisdiction 
under this chapter. 

(20) “Department” means the Department of Chil
dren and Family Services. 

(21) “Diligent efforts by a parent” means a course of 
conduct which results in a reduction in risk to the child 
in the child’s home that would allow the child to be 
safely placed permanently back in the home as set 
forth in the case plan. 

(22) “Diligent efforts of social service agency” means 
reasonable efforts to provide social services or reunifi
cation services made by any social service agency that 
is a party to a case plan. 

(23) “Diligent search” means the efforts of a social 
service agency to locate a parent or prospective parent 
whose identity or location is unknown, initiated as soon 
as the social service agency is made aware of the exist
ence of such parent, with the search progress reported 
at each court hearing until the parent is either identified 
and located or the court excuses further search. 

(24) “Disposition hearing” means a hearing in which 
the court determines the most appropriate protections, 
services, and placement for the child in dependency 
cases. 

(25) “District” means any one of the 15 service dis
tricts of the department established pursuant to s. 
20.19. 
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(26) “District administrator” means the chief operat
ing officer of each service district of the department as 
defined in s. 20.19(5) and, where appropriate, includes 
any district administrator whose service district falls 
within the boundaries of a judicial circuit. 

(27) “Expedited termination of parental rights” 
means proceedings wherein a case plan with the goal 
of reunification is not being offered. 

(28) “False report” means a report of abuse, neglect, 
or abandonment of a child to the central abuse hotline, 
which report is maliciously made for the purpose of: 

(a) Harassing, embarrassing, or harming another 
person; 

(b) Personal financial gain for the reporting person; 
(c) Acquiring custody of a child; or 
(d) Personal benefit for the reporting person in any 

other private dispute involving a child. 

The term “false report” does not include a report of 
abuse, neglect, or abandonment of a child made in 
good faith to the central abuse hotline. 

(29) “Family” means a collective body of persons, 
consisting of a child and a parent, legal custodian, or 
adult relative, in which: 

(a) The persons reside in the same house or living 
unit; or 

(b) The parent, legal custodian, or adult relative 
has a legal responsibility by blood, marriage, or court 
order to support or care for the child. 

(30) “Foster care” means care provided a child in a 
foster family or boarding home, group home, agency 
boarding home, child care institution, or any combina
tion thereof. 

(31) “Harm” to a child’s health or welfare can occur 
when any person: 

(a) Inflicts or allows to be inflicted upon the child 
physical, mental, or emotional injury. In determining 
whether harm has occurred, the following factors must 
be considered in evaluating any physical, mental, or 
emotional injury to a child: the age of the child; any prior 
history of injuries to the child; the location of the injury 
on the body of the child; the multiplicity of the injury; and 
the type of trauma inflicted. Such injury includes, but is 
not limited to: 

1. Willful acts that produce the following specific 
injuries: 

a. Sprains, dislocations, or cartilage damage. 
b. Bone or skull fractures. 
c. Brain or spinal cord damage. 
d. Intracranial hemorrhage or injury to other inter

nal organs. 
e. Asphyxiation, suffocation, or drowning. 
f. Injury resulting from the use of a deadly 

weapon. 
g. Burns or scalding. 
h. Cuts, lacerations, punctures, or bites. 
i. Permanent or temporary disfigurement. 
j. Permanent or temporary loss or impairment of 

a body part or function. 

As used in this subparagraph, the term “willful” refers to 
the intent to perform an action, not to the intent to 
achieve a result or to cause an injury. 

2. Purposely giving a child poison, alcohol, drugs, 
or other substances that substantially affect the child’s 
behavior, motor coordination, or judgment or that result 
in sickness or internal injury. For the purposes of this 
subparagraph, the term “drugs” means prescription 
drugs not prescribed for the child or not administered 
as prescribed, and controlled substances as outlined in 
Schedule I or Schedule II of s. 893.03. 

3. Leaving a child without adult supervision or 
arrangement appropriate for the child’s age or mental 
or physical condition, so that the child is unable to care 
for the child’s own needs or another’s basic needs or is 
unable to exercise good judgment in responding to any 
kind of physical or emotional crisis. 

4. Inappropriate or excessively harsh disciplinary 
action that is likely to result in physical injury, mental 
injury as defined in this section, or emotional injury. The 
significance of any injury must be evaluated in light of 
the following factors: the age of the child; any prior his
tory of injuries to the child; the location of the injury on 
the body of the child; the multiplicity of the injury; and 
the type of trauma inflicted. Corporal discipline may be 
considered excessive or abusive when it results in any 
of the following or other similar injuries: 

a. Sprains, dislocations, or cartilage damage. 
b. Bone or skull fractures. 
c. Brain or spinal cord damage. 
d. Intracranial hemorrhage or injury to other inter

nal organs. 
e. Asphyxiation, suffocation, or drowning. 
f. Injury resulting from the use of a deadly 

weapon. 
g. Burns or scalding. 
h. Cuts, lacerations, punctures, or bites. 
i. Permanent or temporary disfigurement. 
j. Permanent or temporary loss or impairment of 

a body part or function. 
k. Significant bruises or welts. 
(b) Commits, or allows to be committed, sexual bat

tery, as defined in chapter 794, or lewd or lascivious 
acts, as defined in chapter 800, against the child. 

(c) Allows, encourages, or forces the sexual exploi
tation of a child, which includes allowing, encouraging, 
or forcing a child to: 

1. Solicit for or engage in prostitution; or 
2. Engage in a sexual performance, as defined by 

chapter 827. 
(d) Exploits a child, or allows a child to be exploited, 

as provided in s. 450.151. 
(e) Abandons the child. Within the context of the 

definition of “harm,” the term “abandons the child” 
means that the parent or legal custodian of a child or, 
in the absence of a parent or legal custodian, the per
son responsible for the child’s welfare, while being 
able, makes no provision for the child’s support and 
makes no effort to communicate with the child, which 
situation is sufficient to evince a willful rejection of 
parental obligation. If the efforts of the parent or legal 
custodian or person primarily responsible for the child’s 
welfare to support and communicate with the child are 
only marginal efforts that do not evince a settled pur
pose to assume all parental duties, the child may be 
determined to have been abandoned. The term “aban
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doned” does not include an abandoned newborn infant 
as described in s. 383.50. 

(f) Neglects the child. Within the context of the def
inition of “harm,” the term “neglects the child” means 
that the parent or other person responsible for the 
child’s welfare fails to supply the child with adequate 
food, clothing, shelter, or health care, although finan
cially able to do so or although offered financial or other 
means to do so. However, a parent or legal custodian 
who, by reason of the legitimate practice of religious 
beliefs, does not provide specified medical treatment 
for a child may not be considered abusive or neglectful 
for that reason alone, but such an exception does not: 

1. Eliminate the requirement that such a case be 
reported to the department; 

2. Prevent the department from investigating such 
a case; or 

3. Preclude a court from ordering, when the health 
of the child requires it, the provision of medical services 
by a physician, as defined in this section, or treatment 
by a duly accredited practitioner who relies solely on 
spiritual means for healing in accordance with the 
tenets and practices of a well-recognized church or reli
gious organization. 

(g) Exposes a child to a controlled substance or 
alcohol. Exposure to a controlled substance or alcohol 
is established by: 

1. Use by the mother of a controlled substance or 
alcohol during pregnancy when the child, at birth, is 
demonstrably adversely affected by such usage; or 

2. Continued chronic and severe use of a con
trolled substance or alcohol by a parent when the child 
is demonstrably adversely affected by such usage. 

As used in this paragraph, the term “controlled sub
stance” means prescription drugs not prescribed for the 
parent or not administered as prescribed and controlled 
substances as outlined in Schedule I or Schedule II of 
s. 893.03.

(h) Uses mechanical devices, unreasonable 
restraints, or extended periods of isolation to control a 
child. 

(i) Engages in violent behavior that demonstrates 
a wanton disregard for the presence of a child and 
could reasonably result in serious injury to the child. 

(j) Negligently fails to protect a child in his or her 
care from inflicted physical, mental, or sexual injury 
caused by the acts of another. 

(k) Has allowed a child’s sibling to die as a result of 
abuse, abandonment, or neglect. 

(l) Makes the child unavailable for the purpose of 
impeding or avoiding a protective investigation unless 
the court determines that the parent, legal custodian, or 
caregiver was fleeing from a situation involving domes
tic violence. 

(32) “Institutional child abuse or neglect” means situ
ations of known or suspected child abuse or neglect in 
which the person allegedly perpetrating the child abuse 
or neglect is an employee of a private school, public or 
private day care center, residential home, institution, 
facility, or agency or any other person at such institution 
responsible for the child’s care. 

(33) “Judge” means the circuit judge exercising juris
diction pursuant to this chapter. 

(34) “Legal custody” means a legal status created by 
a court which vests in a custodian of the person or 
guardian, whether an agency or an individual, the right 
to have physical custody of the child and the right and 
duty to protect, nurture, guide, and discipline the child 
and to provide him or her with food, shelter, education, 
and ordinary medical, dental, psychiatric, and psycho
logical care. 

(35) “Licensed child-caring agency” means a per
son, society, association, or agency licensed by the 
department to care for, receive, and board children. 

(36) “Licensed child-placing agency” means a per
son, society, association, or institution licensed by the 
department to care for, receive, or board children and 
to place children in a licensed child-caring institution or 
a foster or adoptive home. 

(37) “Licensed health care professional” means a 
physician licensed under chapter 458, an osteopathic 
physician licensed under chapter 459, a nurse licensed 
under part I of chapter 464, a physician assistant 
licensed under chapter 458 or chapter 459, or a dentist 
licensed under chapter 466. 

(38) “Likely to injure oneself” means that, as evi
denced by violent or other actively self-destructive 
behavior, it is more likely than not that within a 24-hour 
period the child will attempt to commit suicide or inflict 
serious bodily harm on himself or herself. 

(39) “Likely to injure others” means that it is more 
likely than not that within a 24-hour period the child will 
inflict serious and unjustified bodily harm on another 
person. 

(40) “Mediation” means a process whereby a neutral 
third person called a mediator acts to encourage and 
facilitate the resolution of a dispute between two or 
more parties. It is an informal and nonadversarial proc
ess with the objective of helping the disputing parties 
reach a mutually acceptable and voluntary agreement. 
The role of the mediator includes, but is not limited to, 
assisting the parties in identifying issues, fostering joint 
problem solving, and exploring settlement alternatives. 

(41) “Mental injury” means an injury to the intellec
tual or psychological capacity of a child as evidenced 
by a discernible and substantial impairment in the abil
ity to function within the normal range of performance 
and behavior. 

(42) “Necessary medical treatment” means care 
which is necessary within a reasonable degree of medi
cal certainty to prevent the deterioration of a child’s 
condition or to alleviate immediate pain of a child. 

(43) “Neglect” occurs when a child is deprived of, or 
is allowed to be deprived of, necessary food, clothing, 
shelter, or medical treatment or a child is permitted to 
live in an environment when such deprivation or envi
ronment causes the child’s physical, mental, or emo
tional health to be significantly impaired or to be in dan
ger of being significantly impaired. The foregoing cir
cumstances shall not be considered neglect if caused 
primarily by financial inability unless actual services for 
relief have been offered to and rejected by such per
son. A parent or legal custodian legitimately practicing 
religious beliefs in accordance with a recognized 
church or religious organization who thereby does not 
provide specific medical treatment for a child may not, 
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for that reason alone, be considered a negligent parent 
or legal custodian; however, such an exception does 
not preclude a court from ordering the following ser
vices to be provided, when the health of the child so 
requires: 

(a) Medical services from a licensed physician, 
dentist, optometrist, podiatric physician, or other quali
fied health care provider; or 

(b) Treatment by a duly accredited practitioner who 
relies solely on spiritual means for healing in accord
ance with the tenets and practices of a well-recognized 
church or religious organization. 

Neglect of a child includes acts or omissions. 
(44) “Next of kin” means an adult relative of a child 

who is the child’s brother, sister, grandparent, aunt, 
uncle, or first cousin. 

(45) “Office” means the Office of Adoption and Child 
Protection within the Executive Office of the Governor. 

(46) “Other person responsible for a child’s welfare” 
includes the child’s legal guardian or foster parent; an 
employee of any school, public or private child day care 
center, residential home, institution, facility, or agency; 
a law enforcement officer employed in any facility, ser
vice, or program for children that is operated or con
tracted by the Department of Juvenile Justice; or any 
other person legally responsible for the child’s welfare 
in a residential setting; and also includes an adult sitter 
or relative entrusted with a child’s care. For the purpose 
of departmental investigative jurisdiction, this definition 
does not include the following persons when they are 
acting in an official capacity: law enforcement officers, 
except as otherwise provided in this subsection; 
employees of municipal or county detention facilities; or 
employees of the Department of Corrections. 

(47) “Out-of-home” means a placement outside of 
the home of the parents or a parent. 

(48) “Parent” means a woman who gives birth to a 
child and a man whose consent to the adoption of the 
child would be required under s. 63.062(1). If a child 
has been legally adopted, the term “parent” means the 
adoptive mother or father of the child. The term does 
not include an individual whose parental relationship to 
the child has been legally terminated, or an alleged or 
prospective parent, unless the parental status falls 
within the terms of s. 39.503(1) or s. 63.062(1). For pur
poses of this chapter only, when the phrase “parent or 
legal custodian” is used, it refers to rights or responsi
bilities of the parent and, only if there is no living parent 
with intact parental rights, to the rights or responsibili
ties of the legal custodian who has assumed the role of 
the parent. 

(49) “Participant,” for purposes of a shelter proceed
ing, dependency proceeding, or termination of parental 
rights proceeding, means any person who is not a party 
but who should receive notice of hearings involving the 
child, including the actual custodian of the child, the 
foster parents or the legal custodian of the child, identi
fied prospective parents, and any other person whose 
participation may be in the best interest of the child. A 
community-based agency under contract with the 
department to provide protective services may be des
ignated as a participant at the discretion of the court. 

Participants may be granted leave by the court to be 
heard without the necessity of filing a motion to inter
vene. 

(50) “Party” means the parent or parents of the child, 
the petitioner, the department, the guardian ad litem or 
the representative of the guardian ad litem program 
when the program has been appointed, and the child. 
The presence of the child may be excused by order of 
the court when presence would not be in the child’s 
best interest. Notice to the child may be excused by 
order of the court when the age, capacity, or other con
dition of the child is such that the notice would be mean
ingless or detrimental to the child. 

(51) “Permanency goal” means the living arrange
ment identified for the child to return to or identified as 
the permanent living arrangement of the child. Perma
nency goals applicable under this chapter, listed in 
order of preference, are: 

(a) Reunification; 
(b) Adoption when a petition for termination of 

parental rights has been or will be filed; 
(c) Permanent guardianship of a dependent child 

under s. 39.6221; 
(d) Permanent placement with a fit and willing rela

tive under s. 39.6231; or 
(e) Placement in another planned permanent living 

arrangement under s. 39.6241. 

The permanency goal is also the case plan goal. If con
current case planning is being used, reunification may 
be pursued at the same time that another permanency 
goal is pursued. 

(52) “Permanency plan” means the plan that estab
lishes the placement intended to serve as the child’s 
permanent home. 

(53) “Permanent guardian” means the relative or 
other adult in a permanent guardianship of a depen
dent child under s. 39.6221. 

(54) “Permanent guardianship of a dependent child” 
means a legal relationship that a court creates under s. 
39.6221 between a child and a relative or other adult 
approved by the court which is intended to be perma
nent and self-sustaining through the transfer of paren
tal rights with respect to the child relating to protection, 
education, care and control of the person, custody of 
the person, and decisionmaking on behalf of the child. 

(55) “Physical injury” means death, permanent or 
temporary disfigurement, or impairment of any bodily 
part. 

(56) “Physician” means any licensed physician, den
tist, podiatric physician, or optometrist and includes any 
intern or resident. 

(57) “Preliminary screening” means the gathering of 
preliminary information to be used in determining a 
child’s need for further evaluation or assessment or for 
referral for other substance abuse services through 
means such as psychosocial interviews; urine and 
breathalyzer screenings; and reviews of available edu
cational, delinquency, and dependency records of the 
child. 

(58) “Preventive services” means social services 
and other supportive and rehabilitative services pro
vided to the parent or legal custodian of the child and to 
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the child for the purpose of averting the removal of the 
child from the home or disruption of a family which will 
or could result in the placement of a child in foster care. 
Social services and other supportive and rehabilitative 
services shall promote the child’s need for physical, 
mental, and emotional health and a safe, stable, living 
environment, shall promote family autonomy, and shall 
strengthen family life, whenever possible. 

(59) “Prospective parent” means a person who 
claims to be, or has been identified as, a person who 
may be a mother or a father of a child. 

(60) “Protective investigation” means the accept
ance of a report alleging child abuse, abandonment, or 
neglect, as defined in this chapter, by the central abuse 
hotline or the acceptance of a report of other depen
dency by the department; the investigation of each 
report; the determination of whether action by the court 
is warranted; the determination of the disposition of 
each report without court or public agency action when 
appropriate; and the referral of a child to another public 
or private agency when appropriate. 

(61) “Protective investigator” means an authorized 
agent of the department who receives and investigates 
reports of child abuse, abandonment, or neglect; who, 
as a result of the investigation, may recommend that a 
dependency petition be filed for the child; and who per
forms other duties necessary to carry out the required 
actions of the protective investigation function. 

(62) “Protective supervision” means a legal status in 
dependency cases which permits the child to remain 
safely in his or her own home or other nonlicensed 
placement under the supervision of an agent of the 
department and which must be reviewed by the court 
during the period of supervision. 

(63) “Relative” means a grandparent, great-
grandparent, sibling, first cousin, aunt, uncle, great-
aunt, great-uncle, niece, or nephew, whether related by 
the whole or half blood, by affinity, or by adoption. The 
term does not include a stepparent. 

(64) “Reunification services” means social services 
and other supportive and rehabilitative services pro
vided to the parent of the child, to the child, and, where 
appropriate, to the relative placement, nonrelative 
placement, or foster parents of the child, for the pur
pose of enabling a child who has been placed in out-of-
home care to safely return to his or her parent at the 
earliest possible time. The health and safety of the child 
shall be the paramount goal of social services and 
other supportive and rehabilitative services. The ser
vices shall promote the child’s need for physical, men
tal, and emotional health and a safe, stable, living envi
ronment, shall promote family autonomy, and shall 
strengthen family life, whenever possible. 

(65) “Secretary” means the Secretary of Children 
and Family Services. 

(66) “Sexual abuse of a child” means one or more of 
the following acts: 

(a) Any penetration, however slight, of the vagina 
or anal opening of one person by the penis of another 
person, whether or not there is the emission of semen. 

(b) Any sexual contact between the genitals or anal 
opening of one person and the mouth or tongue of 
another person. 

(c) Any intrusion by one person into the genitals or 
anal opening of another person, including the use of 
any object for this purpose, except that this does not 
include any act intended for a valid medical purpose. 

(d) The intentional touching of the genitals or inti
mate parts, including the breasts, genital area, groin, 
inner thighs, and buttocks, or the clothing covering 
them, of either the child or the perpetrator, except that 
this does not include: 

1. Any act which may reasonably be construed to 
be a normal caregiver responsibility, any interaction 
with, or affection for a child; or 

2. Any act intended for a valid medical purpose. 
(e) The intentional masturbation of the perpetra-

tor’s genitals in the presence of a child. 
(f) The intentional exposure of the perpetrator’s 

genitals in the presence of a child, or any other sexual 
act intentionally perpetrated in the presence of a child, 
if such exposure or sexual act is for the purpose of sex
ual arousal or gratification, aggression, degradation, or 
other similar purpose. 

(g) The sexual exploitation of a child, which 
includes allowing, encouraging, or forcing a child to: 

1. Solicit for or engage in prostitution; or 
2. Engage in a sexual performance, as defined by 

chapter 827. 
(67) “Shelter” means a placement with a relative or 

a nonrelative, or in a licensed home or facility, for the 
temporary care of a child who is alleged to be or who 
has been found to be dependent, pending court dispo
sition before or after adjudication. 

(68) “Shelter hearing” means a hearing in which the 
court determines whether probable cause exists to 
keep a child in shelter status pending further investiga
tion of the case. 

(69) “Social service agency” means the department, 
a licensed child-caring agency, or a licensed child-
placing agency. 

(70) “Substance abuse” means using, without medi
cal reason, any psychoactive or mood-altering drug, 
including alcohol, in such a manner as to induce impair
ment resulting in dysfunctional social behavior. 

(71) “Substantial compliance” means that the cir
cumstances which caused the creation of the case plan 
have been significantly remedied to the extent that the 
well-being and safety of the child will not be endan
gered upon the child’s remaining with or being returned 
to the child’s parent. 

(72) “Taken into custody” means the status of a child 
immediately when temporary physical control over the 
child is attained by a person authorized by law, pending 
the child’s release or placement. 

(73) “Temporary legal custody” means the relation
ship that a court creates between a child and an adult 
relative of the child, legal custodian, agency, or other 
person approved by the court until a more permanent 
arrangement is ordered. Temporary legal custody con
fers upon the custodian the right to have temporary 
physical custody of the child and the right and duty to 
protect, nurture, guide, and discipline the child and to 
provide the child with food, shelter, and education, and 
ordinary medical, dental, psychiatric, and psychologi
cal care, unless these rights and duties are otherwise 
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enlarged or limited by the court order establishing the 
temporary legal custody relationship. 

(74) “Victim” means any child who has sustained or 
is threatened with physical, mental, or emotional injury 
identified in a report involving child abuse, neglect, or 
abandonment, or child-on-child sexual abuse. 

History.—s. 1, ch. 26880, 1951; ss. 1, 2, ch. 67-585; s. 3, ch. 69-353; s. 4, ch. 
69-365; ss. 19, 35, ch. 69-106; s. 1, ch. 71-117; s. 1, ch. 71-130; s. 10, ch. 71-355; 
ss. 4, 5, ch. 72-179; ss. 19, 30, ch. 72-404; ss. 2, 23, ch. 73-231; s. 1, ch. 74-368; 
ss. 15, 27, 28, ch. 75-48; s. 4, ch. 77-147; s. 2, ch. 78-414; s. 9, ch. 79-164; s. 2, 
ch. 79-203; s. 1, ch. 80-290; ss. 1, 17, ch. 81-218; ss. 4, 15, ch. 84-311; s. 4, ch. 
85-80; s. 2, ch. 85-206; ss. 73, 78, ch. 86-220; s. 1, ch. 87-133; s. 1, ch. 87-289; 
s. 12, ch. 87-397; s. 1, ch. 88-319; s. 10, ch. 88-337; s. 2, ch. 90-53; s. 3, ch.
90-208; s. 3, ch. 90-306; s. 2, ch. 90-309; s. 69, ch. 91-45; s. 1, ch. 91-183; s. 1, 
ch. 92-158; s. 1, ch. 92-170; ss. 1, 4(1st), 14, ch. 92-287; s. 13, ch. 93-39; s. 6, ch. 
93-230; s. 1, ch. 94-164; s. 11, ch. 94-209; s. 50, ch. 94-232; s. 1333, ch. 95-147; 
s. 8, ch. 95-152; s. 1, ch. 95-212; s. 4, ch. 95-228; s. 1, ch. 95-266; ss. 3, 43, ch.
95-267; s. 3, ch. 96-369; s. 2, ch. 96-398; s. 20, ch. 96-402; s. 23, ch. 97-96; s. 158, 
ch. 97-101; s. 44, ch. 97-190; s. 4, ch. 97-234; s. 111, ch. 97-238; s. 1, ch. 97-276; 
s. 1, ch. 98-49; s. 176, ch. 98-166; s. 7, ch. 98-280; s. 20, ch. 98-403; s. 15, ch.
99-2; s. 3, ch. 99-168; s. 2, ch. 99-186; s. 4, ch. 99-193; s. 15, ch. 2000-139; s. 2, 
ch. 2000-188; s. 82, ch. 2000-318; s. 9, ch. 2000-320; s. 14, ch. 2002-1; s. 2, ch. 
2006-62; s. 1, ch. 2006-86; s. 4, ch. 2006-194; s. 4, ch. 2007-124. 

39.011 Immunity from liability.— 
(1) In no case shall employees or agents of the 

department or a social service agency acting in good 
faith be liable for damages as a result of failing to pro
vide services agreed to under the case plan unless the 
failure to provide such services occurs as a result of 
bad faith or malicious purpose or occurs in a manner 
exhibiting wanton and willful disregard of human rights, 
safety, or property. 

(2) The inability or failure of the department or of a 
social service agency or the employees or agents of the 
social service agency to provide the services agreed to 
under the case plan shall not render the state or the 
social service agency liable for damages unless such 
failure to provide services occurs in a manner exhibiting 
wanton or willful disregard of human rights, safety, or 
property. 

(3) A member or agent of a citizen review panel act
ing in good faith is not liable for damages as a result of 
any review or recommendation with regard to a depen
dency matter unless such member or agent exhibits 
wanton and willful disregard of human rights or safety, 
or property. 

History.—s. 9, ch. 87-289; s. 13, ch. 90-306; s. 7, ch. 97-95; s. 21, ch. 98-403; 
s. 5, ch. 99-193.

Note.—Former s. 39.455. 

39.012 Rules for implementation.—The depart
ment shall adopt rules for the efficient and effective 
management of all programs, services, facilities, and 
functions necessary for implementing this chapter. 
Such rules may not conflict with the Florida Rules of 
Juvenile Procedure. All rules and policies must con
form to accepted standards of care and treatment. 

History.—s. 2, ch. 87-289; s. 4, ch. 90-208; s. 12, ch. 94-209; s. 1, ch. 97-101; 
s. 120, ch. 97-238; s. 22, ch. 98-403.

39.0121 Specific rulemaking authority.—Pursuant 
to the requirements of s. 120.536, the department is 
specifically authorized to adopt, amend, and repeal 
administrative rules which implement or interpret law or 
policy, or describe the procedure and practice require
ments necessary to implement this chapter, including, 
but not limited to, the following: 

(1) Background screening of department employ
ees and applicants; criminal records checks of pro
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spective foster and adoptive parents; and drug testing 
of protective investigators. 

(2) Reporting of child abuse, neglect, and aban
donment; reporting of child-on-child sexual abuse; 
false reporting; child protective investigations; taking a 
child into protective custody; and shelter procedures. 

(3) Confidentiality and retention of department rec
ords; access to records; and record requests. 

(4) Department and client trust funds. 
(5) Requesting of services from child protection 

teams. 
(6) Consent to and provision of medical care and 

treatment for children in the care of the department. 
(7) Federal funding requirements and procedures; 

foster care and adoption subsidies; subsidized 
independent living; and subsidized child care. 

(8) Agreements with law enforcement and other 
state agencies; access to the National Crime Informa
tion Center (NCIC); and access to the parent locator 
service. 

(9) Licensing, registration, and certification of child 
day care providers, shelter and foster homes, and resi
dential child-caring and child-placing agencies. 

(10) The Family Builders Program, the Intensive Cri
sis Counseling Program, and any other early interven
tion programs and kinship care assistance programs. 

(11) Department contracts, pilot programs, and 
demonstration projects. 

(12) Legal and casework procedures, including, but 
not limited to, mediation, diligent search, stipulations, 
consents, surrenders, and default, with respect to 
dependency, termination of parental rights, adoption, 
guardianship, and kinship care proceedings. 

(13) Legal and casework management of cases 
involving in-home supervision and out-of-home care, 
including judicial reviews, administrative reviews, case 
plans, and any other documentation or procedures 
required by federal or state law. 

(14) Injunctions and other protective orders, domes-
tic-violence-related cases, and certification of domestic 
violence centers. 

(15) Provision for making available to all physical 
custodians and family services counselors the informa
tion required by s. 39.6012(2) and for ensuring that this 
information follows the child until permanency has 
been achieved. 

History.—s. 23, ch. 98-403; s. 6, ch. 99-193; s. 2, ch. 2006-86. 

39.013 Procedures and jurisdiction; right to coun
sel.— 

(1) All procedures, including petitions, pleadings, 
subpoenas, summonses, and hearings, in this chapter 
shall be conducted according to the Florida Rules of 
Juvenile Procedure unless otherwise provided by law. 
Parents must be informed by the court of their right to 
counsel in dependency proceedings at each stage of 
the dependency proceedings. Parents who are unable 
to afford counsel must be appointed counsel. 

(2) The circuit court has exclusive original jurisdic
tion of all proceedings under this chapter, of a child vol
untarily placed with a licensed child-caring agency, a 
licensed child-placing agency, or the department, and 
of the adoption of children whose parental rights have 
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been terminated under this chapter. Jurisdiction 
attaches when the initial shelter petition, dependency 
petition, or termination of parental rights petition is filed 
or when a child is taken into the custody of the depart
ment. The circuit court may assume jurisdiction over 
any such proceeding regardless of whether the child 
was in the physical custody of both parents, was in the 
sole legal or physical custody of only one parent, 
caregiver, or some other person, or was in the physical 
or legal custody of no person when the event or condi
tion occurred that brought the child to the attention of 
the court. When the court obtains jurisdiction of any 
child who has been found to be dependent, the court 
shall retain jurisdiction, unless relinquished by its order, 
until the child reaches 18 years of age. However, if a 
youth petitions the court at any time before his or her 
19th birthday requesting the court’s continued jurisdic
tion, the juvenile court may retain jurisdiction under this 
chapter for a period not to exceed 1 year following the 
youth’s 18th birthday for the purpose of determining 
whether appropriate aftercare support, Road-to-
Independence Program, transitional support, mental 
health, and developmental disability services, to the 
extent otherwise authorized by law, have been pro
vided to the formerly dependent child who was in the 
legal custody of the department immediately before his 
or her 18th birthday. If a petition for special immigrant 
juvenile status and an application for adjustment of sta
tus have been filed on behalf of a foster child and the 
petition and application have not been granted by the 
time the child reaches 18 years of age, the court may 
retain jurisdiction over the dependency case solely for 
the purpose of allowing the continued consideration of 
the petition and application by federal authorities. 
Review hearings for the child shall be set solely for the 
purpose of determining the status of the petition and 
application. The court’s jurisdiction terminates upon the 
final decision of the federal authorities. Retention of 
jurisdiction in this instance does not affect the services 
available to a young adult under s. 409.1451. The court 
may not retain jurisdiction of the case after the immi
grant child’s 22nd birthday. 

(3) When a child is under the jurisdiction of the cir
cuit court pursuant to this chapter, the circuit court 
assigned to handle dependency matters may exercise 
the general and equitable jurisdiction over guardian
ship proceedings under chapter 744 and proceedings 
for temporary custody of minor children by extended 
family under chapter 751. 

(4) Orders entered pursuant to this chapter which 
affect the placement of, access to, parental time with, 
adoption of, or parental rights and responsibilities for a 
minor child shall take precedence over other orders 
entered in civil actions or proceedings. However, if the 
court has terminated jurisdiction, the order may be sub
sequently modified by a court of competent jurisdiction 
in any other civil action or proceeding affecting place
ment of, access to, parental time with, adoption of, or 
parental rights and responsibilities for the same minor 
child. 

(5) The court shall expedite the resolution of the 
placement issue in cases involving a child who has 
been removed from the parent and placed in an out-of-
home placement. 

(6) The court shall expedite the judicial handling of 
all cases when the child has been removed from the 
parent and placed in an out-of-home placement. 

(7) Children removed from their homes shall be 
provided equal treatment with respect to goals, objec
tives, services, and case plans, without regard to the 
location of their placement. 

(8) For any child who remains in the custody of the 
department, the court shall, within the month which 
constitutes the beginning of the 6-month period before 
the child’s 18th birthday, hold a hearing to review the 
progress of the child while in the custody of the depart
ment. 

(9)(a) At each stage of the proceedings under this 
chapter, the court shall advise the parents of the right 
to counsel. The court shall appoint counsel for indigent 
parents. The court shall ascertain whether the right to 
counsel is understood. When right to counsel is waived, 
the court shall determine whether the waiver is knowing 
and intelligent. The court shall enter its findings in writ
ing with respect to the appointment or waiver of counsel 
for indigent parents or the waiver of counsel by 
nonindigent parents. 

(b) Once counsel has entered an appearance or 
been appointed by the court to represent the parent of 
the child, the attorney shall continue to represent the 
parent throughout the proceedings. If the attorney-
client relationship is discontinued, the court shall 
advise the parent of the right to have new counsel 
retained or appointed for the remainder of the proceed
ings. 

(c)1. A waiver of counsel may not be accepted if it 
appears that the parent is unable to make an intelligent 
and understanding choice because of mental condition, 
age, education, experience, the nature or complexity of 
the case, or other factors. 

2. A waiver of counsel made in court must be of 
record. 

3. If a waiver of counsel is accepted at any hearing 
or proceeding, the offer of assistance of counsel must 
be renewed by the court at each subsequent stage of 
the proceedings at which the parent appears without 
counsel. 

(d) This subsection does not apply to any parent 
who has voluntarily executed a written surrender of the 
child and consents to the entry of a court order termi
nating parental rights. 

(10) Court-appointed counsel representing indigent 
parents at shelter hearings shall be paid from state 
funds appropriated by general law. 

(11) The court shall encourage the Statewide 
Guardian Ad Litem Office to provide greater represen
tation to those children who are within 1 year of trans
ferring out of foster care. 

History.—s. 20, ch. 78-414; s. 5, ch. 84-311; s. 4, ch. 87-289; s. 4, ch. 90-306; 
s. 2, ch. 92-158; s. 3, ch. 94-164; s. 5, ch. 95-228; s. 8, ch. 98-280; s. 24, ch.
98-403; s. 7, ch. 99-193; s. 16, ch. 2000-139; s. 1, ch. 2002-216; s. 1, ch. 
2005-179; s. 3, ch. 2005-239; s. 3, ch. 2006-86; s. 5, ch. 2006-194. 

Note.—Former s. 39.40. 

39.0131 Permanent mailing address designation. 
Upon the first appearance before the court, each party 
shall provide to the court a permanent mailing address. 
The court shall advise each party that this address will 
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be used by the court and the petitioner for notice pur
poses unless and until the party notifies the court and 
the petitioner in writing of a new mailing address. 

History.—s. 11, ch. 94-164; s. 25, ch. 98-403. 
Note.—Former s. 39.4057. 

39.0132 Oaths, records, and confidential informa
tion.— 

(1) The judge, clerks or deputy clerks, or author
ized agents of the department shall each have the 
power to administer oaths and affirmations. 

(2) The court shall make and keep records of all 
cases brought before it pursuant to this chapter and 
shall preserve the records pertaining to a dependent 
child until 7 years after the last entry was made, or until 
the child is 18 years of age, whichever date is first 
reached, and may then destroy them, except that rec
ords of cases where orders were entered permanently 
depriving a parent of the custody of a juvenile shall be 
preserved permanently. The court shall make official 
records, consisting of all petitions and orders filed in a 
case arising pursuant to this chapter and any other 
pleadings, certificates, proofs of publication, summon
ses, warrants, and other writs which may be filed 
therein. 

(3) The clerk shall keep all court records required 
by this chapter separate from other records of the cir
cuit court. All court records required by this chapter 
shall not be open to inspection by the public. All records 
shall be inspected only upon order of the court by per
sons deemed by the court to have a proper interest 
therein, except that, subject to the provisions of s. 
63.162, a child and the parents of the child and their 
attorneys, guardian ad litem, law enforcement agen
cies, and the department and its designees shall 
always have the right to inspect and copy any official 
record pertaining to the child. The Justice Administra
tive Commission may inspect court dockets required by 
this chapter as necessary to audit compensation of 
court-appointed attorneys. If the docket is insufficient 
for purposes of the audit, the commission may petition 
the court for additional documentation as necessary 
and appropriate. The court may permit authorized rep
resentatives of recognized organizations compiling sta
tistics for proper purposes to inspect and make 
abstracts from official records, under whatever condi
tions upon their use and disposition the court may 
deem proper, and may punish by contempt proceed
ings any violation of those conditions. 

(4)(a)1. All information obtained pursuant to this 
part in the discharge of official duty by any judge, 
employee of the court, authorized agent of the depart
ment, correctional probation officer, or law enforcement 
agent is confidential and exempt from s. 119.07(1) and 
may not be disclosed to anyone other than the author
ized personnel of the court, the department and its des
ignees, correctional probation officers, law enforce
ment agents, guardian ad litem, and others entitled 
under this chapter to receive that information, except 
upon order of the court. 

2. Any information related to the best interests of 
a child, as determined by a guardian ad litem, which is 
held by a guardian ad litem, including but not limited to 
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medical, mental health, substance abuse, child care, 
education, law enforcement, court, social services, and 
financial records; and any other information maintained 
by a guardian ad litem which is identified as confidential 
information under this chapter; is confidential and 
exempt from s. 119.07(1) and s. 24(a), Art. I of the State 
Constitution. Such confidential and exempt information 
may not be disclosed to anyone other than the author
ized personnel of the court, the department and its des
ignees, correctional probation officers, law enforce
ment agents, guardians ad litem, and others entitled 
under this chapter to receive that information, except 
upon order of the court. This subparagraph is subject to 
the Open Government Sunset Review Act of 1995 in 
accordance with s. 119.15, and shall stand repealed on 
October 2, 2010, unless reviewed and saved from 
repeal through reenactment by the Legislature. 

(b) The department shall disclose to the school 
superintendent the presence of any child in the care 
and custody or under the jurisdiction or supervision of 
the department who has a known history of criminal 
sexual behavior with other juveniles; is an alleged juve
nile sex offender, as defined in s. 39.01; or has pled 
guilty or nolo contendere to, or has been found to have 
committed, a violation of chapter 794, chapter 796, 
chapter 800, s. 827.071, or s. 847.0133, regardless of 
adjudication. Any employee of a district school board 
who knowingly and willfully discloses such information 
to an unauthorized person commits a misdemeanor of 
the second degree, punishable as provided in s. 
775.082 or s. 775.083. 

(5) All orders of the court entered pursuant to this 
chapter shall be in writing and signed by the judge, 
except that the clerk or deputy clerk may sign a sum
mons or notice to appear. 

(6) No court record of proceedings under this chap
ter shall be admissible in evidence in any other civil or 
criminal proceeding, except that: 

(a) Records of proceedings under this chapter 
forming a part of the record on appeal shall be used in 
the appellate court in the manner hereinafter provided. 

(b) Records necessary therefor shall be admissible 
in evidence in any case in which a person is being tried 
upon a charge of having committed perjury. 

(c) Records of proceedings under this chapter may 
be used to prove disqualification pursuant to s. 435.06 
and for proof regarding such disqualification in a chap
ter 120 proceeding. 

(d) A final order entered pursuant to an adjudica
tory hearing is admissible in evidence in any subse
quent civil proceeding relating to placement of, access 
to, parental time with, adoption of, or parental rights 
and responsibilities for the same child or a sibling of 
that child. 

(e) Evidence admitted in any proceeding under this 
chapter may be admissible in evidence when offered by 
any party in a subsequent civil proceeding relating to 
placement of, access to, parental time with, adoption 
of, or parental rights and responsibilities for the same 
child or a sibling of that child if: 

1. Notice is given to the opposing party or oppos
ing party’s counsel of the intent to offer the evidence 
and a copy of such evidence is delivered to the oppos
ing party or the opposing party’s counsel; and 
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2. The evidence is otherwise admissible in the 
subsequent civil proceeding. 

(7) Final orders, records, and evidence in any pro
ceeding under this chapter which are subsequently 
admitted in evidence pursuant to subsection (6) remain 
subject to subsections (3) and (4). 

History.—s. 20, ch. 78-414; s. 15, ch. 79-164; s. 3, ch. 87-238; s. 40, ch. 89-526; 
s. 7, ch. 90-208; s. 13, ch. 90-360; s. 16, ch. 91-57; s. 18, ch. 93-39; s. 32, ch.
95-228; s. 119, ch. 95-418; s. 3, ch. 96-268; s. 16, ch. 96-406; s. 1, ch. 98-158; s. 
26, ch. 98-403; s. 16, ch. 99-2; s. 8, ch. 99-193; s. 10, ch. 99-284; s. 17, ch. 
2000-139; s. 2, ch. 2005-213; s. 24, ch. 2005-236; s. 4, ch. 2005-239. 

Note.—Former s. 39.411. 

39.0133 Court and witness fees.—In all proceed
ings under this chapter, no court fees shall be charged 
against, and no witness fees shall be allowed to, any 
party to a petition or any parent or legal custodian or 
child named in a summons. Other witnesses shall be 
paid the witness fees fixed by law. 

History.—s. 20, ch. 78-414; s. 27, ch. 98-403. 
Note.—Former s. 39.414. 

139.0134 Appointed counsel; compensation.—If 
counsel is entitled to receive compensation for repre
sentation pursuant to a court appointment in a depen
dency proceeding or a termination of parental rights 
proceeding pursuant to this chapter, compensation 
shall be paid in accordance with s. 27.5304. The state 
may acquire and enforce a lien upon court-ordered 
payment of attorney’s fees and costs in accordance 
with s. 984.08. 

History.—s. 12, ch. 84-311; s. 9, ch. 87-289; s. 28, ch. 98-403; s. 9, ch. 99-193; 
s. 57, ch. 2003-402; s. 36, ch. 2004-265.

1Note.—Section 1, ch. 92-37, provides that “[n]otwithstanding the provisions of 
chapter 39, Florida Statutes, to the contrary, the attorneys whose compensation 
was provided in the November 1989 Supplemental Appropriations Act and is con
tinued in subsequent general appropriations acts shall provide legal representation 
in cases arising under sections 39.40-39.474, Florida Statutes.” Provisions within 
chapter 39 were transferred to other locations by ch. 97-238, ch. 98-403, and ch. 
2000-139. Some of the material within the cited range can be found at parts VI, VIII, 
and XI of ch. 39, as redesignated by ch. 98-403 and ch. 2000-139, and ch. 984, as 
redesignated by ch. 97-238. 

Note.—Former ss. 39.415, 39.474. 

39.0135 Operations and Maintenance Trust Fund. 
The department shall deposit all child support pay
ments made to the department pursuant to this chapter 
into the Operations and Maintenance Trust Fund. The 
purpose of this funding is to care for children who are 
committed to the temporary legal custody of the depart
ment. 

History.—s. 87, ch. 86-220; s. 10, ch. 90-306; s. 16, ch. 96-418; s. 167, ch. 
97-101; s. 29, ch. 98-403. 

Note.—Former s. 39.418. 

39.0136 Time limitations; continuances.— 
(1) The Legislature finds that time is of the essence 

for establishing permanency for a child in the depen
dency system. Time limitations are a right of the child 
which may not be waived, extended, or continued at the 
request of any party except as provided in this section. 

(2) The time limitations in this chapter do not 
include: 

(a) Periods of delay resulting from a continuance 
granted at the request of the child’s counsel or the 
child’s guardian ad litem or, if the child is of sufficient 
capacity to express reasonable consent, at the request 
or with the consent of the child. The court must con
sider the best interests of the child when determining 
periods of delay under this section. 

(b) Periods of delay resulting from a continuance 
granted at the request of any party if the continuance is 
granted: 

1. Because of an unavailability of evidence that is 
material to the case if the requesting party has exer
cised due diligence to obtain evidence and there are 
substantial grounds to believe that the evidence will be 
available within 30 days. However, if the requesting 
party is not prepared to proceed within 30 days, any 
other party may move for issuance of an order to show 
cause or the court on its own motion may impose 
appropriate sanctions, which may include dismissal of 
the petition. 

2. To allow the requesting party additional time to 
prepare the case and additional time is justified 
because of an exceptional circumstance. 

(c) Reasonable periods of delay necessary to 
accomplish notice of the hearing to the child’s parent or 
legal custodian; however, the petitioner shall continue 
regular efforts to provide notice to the parents during 
the periods of delay. 

(3) Notwithstanding subsection (2), in order to 
expedite permanency for a child, the total time allowed 
for continuances or extensions of time may not exceed 
60 days within any 12-month period for proceedings 
conducted under this chapter. A continuance or exten
sion of time may be granted only for extraordinary cir
cumstances in which it is necessary to preserve the 
constitutional rights of a party or if substantial evidence 
exists to demonstrate that without granting a continu
ance or extension of time the child’s best interests will 
be harmed. 

(4) Notwithstanding subsection (2), a continuance 
or an extension of time is limited to the number of days 
absolutely necessary to complete a necessary task in 
order to preserve the rights of a party or the best inter
ests of a child. 

History.—s. 4, ch. 2006-86. 

39.0137 Federal law; rulemaking authority.— 
(1) This chapter does not supersede the require

ments of the Indian Child Welfare Act, 25 U.S.C. ss. 
1901 et seq., or the Multi-Ethnic Placement Act of 
1994, Pub. L. No. 103-382, as amended, or the imple
menting regulations. 

(2) The department shall adopt rules no later than 
July 1, 2007, to ensure that the provisions of these fed
eral laws are enforced in this state. The department is 
encouraged to enter into agreements with recognized 
American Indian tribes in order to facilitate the imple
mentation of the Indian Child Welfare Act. 

History.—s. 5, ch. 2006-86. 

39.0138 Criminal history records check; limit on 
placement of a child.— 

(1) The department shall conduct a criminal history 
records check for all persons being considered by the 
department for approval for placement of a child sub
ject to a placement decision under this chapter. For 
purposes of this section, a criminal history records 
check may include, but is not limited to, submission of 
fingerprints to the Department of Law Enforcement for 
processing and forwarding to the Federal Bureau of 
Investigation for state and national criminal history 
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information, and local criminal records checks through 
local law enforcement agencies. 

(2) The department may not place a child with a 
person other than a parent if the criminal history rec
ords check reveals that the person has been convicted 
of any felony that falls within any of the following cate
gories: 

(a) Child abuse, abandonment, or neglect; 
(b) Domestic violence; 
(c) Child pornography or other felony in which a 

child was a victim of the offense; or 
(d) Homicide, sexual battery, or other felony involv

ing violence, other than felony assault or felony battery 
when an adult was the victim of the assault or battery. 

(3) The department may not place a child with a 
person other than a parent if the criminal history rec
ords check reveals that the person has, within the pre
vious 5 years, been convicted of a felony that falls 
within any of the following categories: 

(a) Assault; 
(b) Battery; or 
(c) A drug-related offense. 
(4) The department may place a child in a home 

that otherwise meets placement requirements if a 
name check of state and local criminal history records 
systems does not disqualify the applicant and if the 
department submits fingerprints to the Department of 
Law Enforcement for forwarding to the Federal Bureau 
of Investigation and is awaiting the results of the state 
and national criminal history records check. 

(5) Persons with whom placement of a child is 
being considered or approved must disclose to the 
department any prior or pending local, state, or national 
criminal proceedings in which they are or have been 
involved. 

(6) The department may examine the results of any 
criminal history records check of any person, including 
a parent, with whom placement of a child is being con
sidered under this section. The complete criminal his
tory records check must be considered when determin
ing whether placement with the person will jeopardize 
the safety of the child being placed. 

(7)(a) The court may review a decision of the 
department to grant or deny the placement of a child 
based upon information from the criminal history rec
ords check. The review may be upon the motion of any 
party, the request of any person who has been denied 
a placement by the department, or on the court’s own 
motion. The court shall prepare written findings to sup
port its decision in this matter. 

(b) A person who is seeking placement of a child 
but is denied the placement because of the results of a 
criminal history records check has the burden of setting 
forth sufficient evidence of rehabilitation to show that 
the person will not present a danger to the child if the 
placement of the child is allowed. Evidence of rehabili
tation may include, but is not limited to, the circum
stances surrounding the incident providing the basis for 
denying the application, the time period that has 
elapsed since the incident, the nature of the harm 
caused to the victim, whether the victim was a child, the 
history of the person since the incident, whether the 
person has complied with any requirement to pay resti

tution, and any other evidence or circumstances indi
cating that the person will not present a danger to the 
child if the placement of the child is allowed. 

History.—s. 6, ch. 2006-86. 

39.0139 Visitation or other contact; restrictions.— 
(1) SHORT TITLE.—This section may be cited as 

the “Keeping Children Safe Act.” 
(2) LEGISLATIVE FINDINGS AND INTENT.— 
(a) The Legislature finds that: 
1. For some children who are abused, abandoned, 

or neglected by a parent or other caregiver, abuse may 
include sexual abuse. 

2. These same children are at risk of suffering 
from further harm during visitation or other contact. 

3. Visitation or other contact with the child may be 
used to influence the child’s testimony. 

(b) It is the intent of the Legislature to protect chil
dren and reduce the risk of further harm to children who 
have been sexually abused or exploited by a parent or 
other caregiver by placing additional requirements on 
judicial determinations related to visitation and other 
contact. 

(3) PRESUMPTION OF DETRIMENT.— 
(a) A rebuttable presumption of detriment to a child 

is created when a parent or caregiver: 
1. Has been the subject of a report to the child 

abuse hotline alleging sexual abuse of any child as 
defined in s. 39.01; 

2. Has been found guilty of, regardless of adjudi
cation, or has entered a plea of guilty or nolo 
contendere to, charges under the following statutes or 
substantially similar statutes of other jurisdictions: 

a. Section 787.04, relating to removing minors 
from the state or concealing minors contrary to court 
order; 

b. Section 794.011, relating to sexual battery; 
c. Section 798.02, relating to lewd and lascivious 

behavior; 
d. Chapter 800, relating to lewdness and indecent 

exposure; 
e. Section 826.04, relating to incest; or 
f. Chapter 827, relating to the abuse of children; 

or 
3. Has been determined by a court to be a sexual 

predator as defined in s. 775.21 or has received a sub
stantially similar designation under laws of another 
jurisdiction. 

(b) For purposes of this subsection, “substantially 
similar” has the same meaning as in s. 39.806(1)(d)2. 

(4) HEARINGS.—A person who meets any of the 
criteria set forth in paragraph (3)(a) may visit or have 
other contact with a child only after a hearing and an 
order by the court that allows the visitation or other con
tact. At such a hearing: 

(a) The court must appoint an attorney ad litem or 
a guardian ad litem for the child if one has not already 
been appointed. Any attorney ad litem or guardian ad 
litem appointed shall have special training in the 
dynamics of child sexual abuse. 

(b) The court may receive and rely upon any rele
vant and material evidence submitted, including written 
and oral reports, to the extent of its probative value in 
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its effort to determine the action to be taken with regard 
to the child, even if these reports and evidence may not 
be competent in an adjudicatory hearing. 

(c) If the court finds the person proves by clear and 
convincing evidence that the safety, well-being, and 
physical, mental, and emotional health of the child is 
not endangered by such visitation or other contact, the 
presumption in subsection (3) is rebutted and the court 
may allow visitation or other contact. The court shall 
enter a written order specifying any conditions it finds 
necessary to protect the child. 

(d) If the court finds the person did not rebut the 
presumption established in subsection (3), the court 
shall enter a written order prohibiting or restricting visi
tation or other contact with the child. 

(5) CONDITIONS.—Any visitation or other contact 
ordered under paragraph (4)(d) shall be: 

(a) Supervised by a person who has previously 
received special training in the dynamics of child sexual 
abuse; or 

(b) Conducted in a supervised visitation program, 
provided that the program has an agreement with the 
court and a current affidavit of compliance on file with 
the chief judge of the circuit in which the program is 
located affirming that the program has agreed to com
ply with the minimum standards contained in the 
administrative order issued by the Chief Justice of the 
Supreme Court on November 17, 1999, and provided 
the program has a written agreement with the court and 
with the department as described in s. 753.05 contain
ing policies and guidelines specifically related to refer
rals involving child sexual abuse. 

(6) ADDITIONAL CONSIDERATIONS.— 
(a) If a party or participant, based on communica

tion with the child or other firsthand knowledge, informs 
the court that a person is attempting to influence the 
testimony of the child, the court shall immediately sus
pend visitation or other contact. The court shall then 
hold a hearing and determine whether it is in the best 
interests of the child to prohibit or restrict visitation or 
other contact. 

(b) If a child is in therapy as a result of any of the 
allegations or convictions contained in paragraph (3)(a) 
and the child’s therapist reports that the visitation or 
other contact is impeding the child’s therapeutic prog
ress, the court shall convene a hearing within 7 busi
ness days to review the terms, conditions, or appropri
ateness of continued visitation or other contact. 

History.—s. 1, ch. 2007-109. 

PART II 

REPORTING CHILD ABUSE 

39.201 Mandatory reports of child abuse, abandon
ment, or neglect; mandatory reports of 
death; central abuse hotline. 

39.202 Confidentiality of reports and records in 
cases of child abuse or neglect. 

39.2021 Release of confidential information. 
39.203 Immunity from liability in cases of child 

abuse, abandonment, or neglect. 
39.204 Abrogation of privileged communications in 

cases involving child abuse, abandon
ment, or neglect. 

39.205 Penalties relating to reporting of child abuse, 
abandonment, or neglect. 

39.206 Administrative fines for false report of abuse, 
abandonment, or neglect of a child; civil 
damages. 

39.201 Mandatory reports of child abuse, aban
donment, or neglect; mandatory reports of death; cen
tral abuse hotline.— 

(1)(a) Any person who knows, or has reasonable 
cause to suspect, that a child is abused, abandoned, or 
neglected by a parent, legal custodian, caregiver, or 
other person responsible for the child’s welfare, as 
defined in this chapter, or that a child is in need of 
supervision and care and has no parent, legal custo
dian, or responsible adult relative immediately known 
and available to provide supervision and care shall 
report such knowledge or suspicion to the department 
in the manner prescribed in subsection (2). 

(b) Reporters in the following occupation catego
ries are required to provide their names to the hotline 
staff: 

1. Physician, osteopathic physician, medical 
examiner, chiropractic physician, nurse, or hospital 
personnel engaged in the admission, examination, 
care, or treatment of persons; 

2. Health or mental health professional other than 
one listed in subparagraph 1.; 

3. Practitioner who relies solely on spiritual means 
for healing; 

4. School teacher or other school official or per
sonnel; 

5. Social worker, day care center worker, or other 
professional child care, foster care, residential, or insti
tutional worker; 

6. Law enforcement officer; or 
7. Judge. 

The names of reporters shall be entered into the record 
of the report, but shall be held confidential and exempt 
as provided in s. 39.202. 

(c) A professional who is hired by or enters into a 
contract with the department for the purpose of treating 
or counseling any person, as a result of a report of child 
abuse, abandonment, or neglect, is not required to 
again report to the central abuse hotline the abuse, 
abandonment, or neglect that was the subject of the 
referral for treatment. 

(d) An officer or employee of the judicial branch is 
not required to again provide notice of reasonable 
cause to suspect child abuse, abandonment, or neglect 
when that child is currently being investigated by the 
department, there is an existing dependency case, or 
the matter has previously been reported to the depart
ment, provided there is reasonable cause to believe the 
information is already known to the department. This 
paragraph applies only when the information has been 
provided to the officer or employee in the course of car
rying out his or her official duties. 

(e) Nothing in this chapter or in the contracting with 
community-based care providers for foster care and 
related services as specified in s. 409.1671 shall be 
construed to remove or reduce the duty and responsi

20 



F.S. 2007 PROCEEDINGS RELATING TO CHILDREN Ch. 39 

bility of any person, including any employee of the com-
munity-based care provider, to report a suspected or 
actual case of child abuse, abandonment, or neglect or 
the sexual abuse of a child to the department’s central 
abuse hotline. 

(2)(a) Each report of known or suspected child 
abuse, abandonment, or neglect by a parent, legal cus
todian, caregiver, or other person responsible for the 
child’s welfare as defined in this chapter, except those 
solely under s. 827.04(3), and each report that a child 
is in need of supervision and care and has no parent, 
legal custodian, or responsible adult relative immedi
ately known and available to provide supervision and 
care shall be made immediately to the department’s 
central abuse hotline on the single statewide toll-free 
telephone number. Personnel at the department’s cen
tral abuse hotline shall determine if the report received 
meets the statutory definition of child abuse, abandon
ment, or neglect. Any report meeting one of these defi
nitions shall be accepted for the protective investigation 
pursuant to part III of this chapter. 

(b) If the report is of an instance of known or sus
pected child abuse by someone other than a parent, 
legal custodian, caregiver, or other person responsible 
for the child’s welfare as defined in this chapter, the call 
shall be immediately electronically transferred to the 
appropriate county sheriff’s office by the central abuse 
hotline. 

(c) If the report is of an instance of known or sus
pected child abuse, abandonment, or neglect that 
occurred out of state and the alleged perpetrator and 
the child alleged to be a victim live out of state, the cen
tral abuse hotline shall not accept the call for investiga
tion, but shall transfer the information on the report to 
the appropriate state. 

(d) If the report is of an instance of known or sus
pected child abuse involving impregnation of a child 
under 16 years of age by a person 21 years of age or 
older solely under s. 827.04(3), the report shall be 
made immediately to the appropriate county sheriff’s 
office or other appropriate law enforcement agency. If 
the report is of an instance of known or suspected child 
abuse solely under s. 827.04(3), the reporting provi
sions of this subsection do not apply to health care pro
fessionals or other persons who provide medical or 
counseling services to pregnant children when such 
reporting would interfere with the provision of medical 
services. 

(e) Reports involving known or suspected institu
tional child abuse or neglect shall be made and 
received in the same manner as all other reports made 
pursuant to this section. 

(f) Reports involving a known or suspected juve
nile sexual offender shall be made and received by the 
department. 

1. The department shall determine the age of the 
alleged juvenile sexual offender if known. 

2. When the alleged juvenile sexual offender is 12 
years of age or younger, the central abuse hotline shall 
immediately electronically transfer the call to the appro
priate law enforcement agency office. The department 
shall conduct an assessment and assist the family in 
receiving appropriate services pursuant to s. 39.307, 

and send a written report of the allegation to the appro
priate county sheriff’s office within 48 hours after the ini
tial report is made to the central abuse hotline. 

3. When the alleged juvenile sexual offender is 13 
years of age or older, the department shall immediately 
electronically transfer the call to the appropriate county 
sheriff’s office by the central abuse hotline, and send a 
written report to the appropriate county sheriff’s office 
within 48 hours after the initial report to the central 
abuse hotline. 

(g) Reports involving abandoned newborn infants 
as described in s. 383.50 shall be made and received 
by the department. 

1. If the report is of an abandoned newborn infant 
as described in s. 383.50 and there is no indication of 
abuse, neglect, or abandonment other than that neces
sarily entailed in the infant having been left at a hospi
tal, emergency medical services station, or fire station, 
the department shall provide to the caller the name of 
a licensed child-placing agency on a rotating basis from 
a list of licensed child-placing agencies eligible and 
required to accept physical custody of and to place 
newborn infants left at a hospital, emergency medical 
services station, or fire station. The report shall not be 
considered a report of abuse, neglect, or abandonment 
solely because the infant has been left at a hospital, 
emergency medical services station, or fire station pur
suant to s. 383.50. 

2. If the caller reports indications of abuse or 
neglect beyond that necessarily entailed in the infant 
having been left at a hospital, emergency medical ser
vices station, or fire station, the report shall be consid
ered as a report of abuse, neglect, or abandonment 
and shall be subject to the requirements of s. 39.395 
and all other relevant provisions of this chapter, not
withstanding any provisions of chapter 383. 

(h) Hotline counselors shall receive periodic train
ing in encouraging reporters to provide their names 
when reporting abuse, abandonment, or neglect. Call
ers shall be advised of the confidentiality provisions of 
s. 39.202. The department shall secure and install elec-
tronic equipment that automatically provides to the 
hotline the number from which the call is placed. This 
number shall be entered into the report of abuse, aban
donment, or neglect and become a part of the record of 
the report, but shall enjoy the same confidentiality as 
provided to the identity of the caller pursuant to s. 
39.202. 

(i) The department shall voice-record all incoming 
or outgoing calls that are received or placed by the cen
tral abuse hotline which relate to suspected or known 
child abuse, neglect, or abandonment. The recording 
shall become a part of the record of the report but, not
withstanding s. 39.202, shall be released in full only to 
law enforcement agencies and state attorneys for the 
purpose of investigating and prosecuting criminal 
charges pursuant to s. 39.205, or to employees of the 
department for the purpose of investigating and seek
ing administrative penalties pursuant to s. 39.206. 
Nothing in this paragraph shall prohibit the use of the 
recordings by hotline staff for quality assurance and 
training. 
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(3) Any person required to report or investigate 
cases of suspected child abuse, abandonment, or 
neglect who has reasonable cause to suspect that a 
child died as a result of child abuse, abandonment, or 
neglect shall report his or her suspicion to the appropri
ate medical examiner. The medical examiner shall 
accept the report for investigation and shall report his or 
her findings, in writing, to the local law enforcement 
agency, the appropriate state attorney, and the depart
ment. Autopsy reports maintained by the medical 
examiner are not subject to the confidentiality require
ments provided for in s. 39.202. 

(4) The department shall establish and maintain a 
central abuse hotline to receive all reports made pursu
ant to this section in writing or through a single state
wide toll-free telephone number, which any person may 
use to report known or suspected child abuse, aban
donment, or neglect at any hour of the day or night, any 
day of the week. The central abuse hotline shall be 
operated in such a manner as to enable the department 
to: 

(a) Immediately identify and locate prior reports or 
cases of child abuse, abandonment, or neglect through 
utilization of the department’s automated tracking sys
tem. 

(b) Monitor and evaluate the effectiveness of the 
department’s program for reporting and investigating 
suspected abuse, abandonment, or neglect of children 
through the development and analysis of statistical and 
other information. 

(c) Track critical steps in the investigative process 
to ensure compliance with all requirements for any 
report of abuse, abandonment, or neglect. 

(d) Maintain and produce aggregate statistical 
reports monitoring patterns of child abuse, child aban
donment, and child neglect. The department shall col
lect and analyze child-on-child sexual abuse reports 
and include the information in aggregate statistical 
reports. 

(e) Serve as a resource for the evaluation, man
agement, and planning of preventive and remedial ser
vices for children who have been subject to abuse, 
abandonment, or neglect. 

(f) Initiate and enter into agreements with other 
states for the purpose of gathering and sharing infor
mation contained in reports on child maltreatment to 
further enhance programs for the protection of children. 

(5) The department shall be capable of receiving 
and investigating, 24 hours a day, 7 days a week, 
reports of known or suspected child abuse, abandon
ment, or neglect and reports that a child is in need of 
supervision and care and has no parent, legal custo
dian, or responsible adult relative immediately known 
and available to provide supervision and care. If it 
appears that the immediate safety or well-being of a 
child is endangered, that the family may flee or the child 
will be unavailable for purposes of conducting a child 
protective investigation, or that the facts otherwise so 
warrant, the department shall commence an investiga
tion immediately, regardless of the time of day or night. 
In all other child abuse, abandonment, or neglect 
cases, a child protective investigation shall be com
menced within 24 hours after receipt of the report. In an 

institutional investigation, the alleged perpetrator may 
be represented by an attorney, at his or her own 
expense, or accompanied by another person, if the per
son or the attorney executes an affidavit of understand
ing with the department and agrees to comply with the 
confidentiality provisions of s. 39.202. The absence of 
an attorney or other person does not prevent the 
department from proceeding with other aspects of the 
investigation, including interviews with other persons. 
In institutional child abuse cases when the institution is 
not operating and the child cannot otherwise be 
located, the investigation shall commence immediately 
upon the resumption of operation. If requested by a 
state attorney or local law enforcement agency, the 
department shall furnish all investigative reports to that 
agency. 

(6) Information in the central abuse hotline may not 
be used for employment screening, except as provided 
in s. 39.202(2)(a) and (h). Information in the central 
abuse hotline and the department’s automated abuse 
information system may be used by the department, its 
authorized agents or contract providers, the Depart
ment of Health, or county agencies as part of the licen
sure or registration process pursuant to ss. 402.301-
402.319 and ss. 409.175-409.176. 

(7) On an ongoing basis, the department’s quality 
assurance program shall review calls to the hotline 
involving three or more unaccepted reports on a single 
child, where jurisdiction applies, in order to detect such 
things as harassment and situations that warrant an 
investigation because of the frequency or variety of the 
source of the reports. The Program Director for Family 
Safety may refer a case for investigation when it is 
determined, as a result of this review, that an investiga
tion may be warranted. 

History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; 
s. 32, ch. 73-334; s. 65, ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch.
76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch. 78-322; s. 3, ch. 78-326; s. 
22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 7, ch. 
84-226; s. 37, ch. 85-54; s. 68, ch. 86-163; s. 34, ch. 87-238; s. 21, ch. 88-337; s. 
33, ch. 89-294; s. 6, ch. 90-50; s. 51, ch. 90-306; s. 7, ch. 91-57; s. 17, ch. 91-71; 
s. 6, ch. 93-25; s. 59, ch. 94-164; ss. 22, 44, ch. 95-228; s. 9, ch. 95-266; s. 51, ch.
95-267; s. 133, ch. 95-418; s. 1, ch. 96-215; s. 14, ch. 96-268; s. 14, ch. 96-402; 
s. 271, ch. 96-406; s. 1041, ch. 97-103; s. 43, ch. 97-264; s. 257, ch. 98-166; s. 31,
ch. 98-403; s. 4, ch. 99-168; s. 10, ch. 99-193; s. 41, ch. 2000-139; s. 3, ch. 
2000-188; s. 1, ch. 2000-217; s. 1, ch. 2001-53; s. 1, ch. 2003-127; s. 7, ch. 
2006-86. 

Note.—Former ss. 828.041, 827.07(3), (4), (9), (13); s. 415.504. 

39.202 Confidentiality of reports and records in 
cases of child abuse or neglect.— 

(1) In order to protect the rights of the child and the 
child’s parents or other persons responsible for the 
child’s welfare, all records held by the department con
cerning reports of child abandonment, abuse, or 
neglect, including reports made to the central abuse 
hotline and all records generated as a result of such 
reports, shall be confidential and exempt from the pro
visions of s. 119.07(1) and shall not be disclosed 
except as specifically authorized by this chapter. Such 
exemption from s. 119.07(1) applies to information in 
the possession of those entities granted access as set 
forth in this section. 

(2) Except as provided in subsection (4), access to 
such records, excluding the name of the reporter which 
shall be released only as provided in subsection (5), 
shall be granted only to the following persons, officials, 
and agencies: 
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(a) Employees, authorized agents, or contract pro
viders of the department, the Department of Health, the 
Agency for Persons with Disabilities, or county agen
cies responsible for carrying out: 

1. Child or adult protective investigations; 
2. Ongoing child or adult protective services; 
3. Early intervention and prevention services; 
4. Healthy Start services; 
5. Licensure or approval of adoptive homes, foster 

homes, child care facilities, facilities licensed under 
chapter 393, or family day care homes or informal child 
care providers who receive subsidized child care fund
ing, or other homes used to provide for the care and 
welfare of children; or 

6. Services for victims of domestic violence when 
provided by certified domestic violence centers working 
at the department’s request as case consultants or with 
shared clients. 

Also, employees or agents of the Department of Juve
nile Justice responsible for the provision of services to 
children, pursuant to chapters 984 and 985. 

(b) Criminal justice agencies of appropriate juris
diction. 

(c) The state attorney of the judicial circuit in which 
the child resides or in which the alleged abuse or 
neglect occurred. 

(d) The parent or legal custodian of any child who 
is alleged to have been abused, abandoned, or 
neglected, and the child, and their attorneys, including 
any attorney representing a child in civil or criminal pro
ceedings. This access shall be made available no later 
than 30 days after the department receives the initial 
report of abuse, neglect, or abandonment. However, 
any information otherwise made confidential or exempt 
by law shall not be released pursuant to this paragraph. 

(e) Any person alleged in the report as having 
caused the abuse, abandonment, or neglect of a child. 
This access shall be made available no later than 30 
days after the department receives the initial report of 
abuse, abandonment, or neglect and, when the alleged 
perpetrator is not a parent, shall be limited to informa
tion involving the protective investigation only and shall 
not include any information relating to subsequent 
dependency proceedings. However, any information 
otherwise made confidential or exempt by law shall not 
be released pursuant to this paragraph. 

(f) A court upon its finding that access to such rec
ords may be necessary for the determination of an 
issue before the court; however, such access shall be 
limited to inspection in camera, unless the court deter
mines that public disclosure of the information con
tained therein is necessary for the resolution of an 
issue then pending before it. 

(g) A grand jury, by subpoena, upon its determina
tion that access to such records is necessary in the 
conduct of its official business. 

(h) Any appropriate official of the department or the 
Agency for Persons with Disabilities who is responsible 
for: 

1. Administration or supervision of the depart-
ment’s program for the prevention, investigation, or 
treatment of child abuse, abandonment, or neglect, or 

abuse, neglect, or exploitation of a vulnerable adult, 
when carrying out his or her official function; 

2. Taking appropriate administrative action con
cerning an employee of the department or the agency 
who is alleged to have perpetrated child abuse, aban
donment, or neglect, or abuse, neglect, or exploitation 
of a vulnerable adult; or 

3. Employing and continuing employment of per
sonnel of the department or the agency. 

(i) Any person authorized by the department who 
is engaged in the use of such records or information for 
bona fide research, statistical, or audit purposes. Such 
individual or entity shall enter into a privacy and secur
ity agreement with the department and shall comply 
with all laws and rules governing the use of such rec
ords and information for research and statistical pur
poses. Information identifying the subjects of such rec
ords or information shall be treated as confidential by 
the researcher and shall not be released in any form. 

(j) The Division of Administrative Hearings for pur
poses of any administrative challenge. 

(k) Any appropriate official of a Florida advocacy 
council investigating a report of known or suspected 
child abuse, abandonment, or neglect; the Auditor 
General or the Office of Program Policy Analysis and 
Government Accountability for the purpose of conduct
ing audits or examinations pursuant to law; or the 
guardian ad litem for the child. 

(l) Employees or agents of an agency of another 
state that has comparable jurisdiction to the jurisdiction 
described in paragraph (a). 

(m) The Public Employees Relations Commission 
for the sole purpose of obtaining evidence for appeals 
filed pursuant to s. 447.207. Records may be released 
only after deletion of all information which specifically 
identifies persons other than the employee. 

(n) Employees or agents of the Department of Rev
enue responsible for child support enforcement activi
ties. 

(o) Any person in the event of the death of a child 
determined to be a result of abuse, abandonment, or 
neglect. Information identifying the person reporting 
abuse, abandonment, or neglect shall not be released. 
Any information otherwise made confidential or exempt 
by law shall not be released pursuant to this paragraph. 

(p) The principal of a public school, private school, 
or charter school where the child is a student. Informa
tion contained in the records which the principal deter
mines are necessary for a school employee to effec
tively provide a student with educational services may 
be released to that employee. 

1(q) Staff of a children’s advocacy center that is 
established and operated under s. 39.3035. 

(3) The department may release to professional 
persons such information as is necessary for the diag
nosis and treatment of the child or the person perpetrat
ing the abuse or neglect. 

(4) Notwithstanding any other provision of law, 
when a child under investigation or supervision of the 
department or its contracted service providers is deter
mined to be missing, the following shall apply: 

(a) The department may release the following infor
mation to the public when it believes the release of the 
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information is likely to assist efforts in locating the child 
or to promote the safety or well-being of the child: 

1. The name of the child and the child’s date of 
birth; 

2. A physical description of the child, including at 
a minimum the height, weight, hair color, eye color, 
gender, and any identifying physical characteristics of 
the child; and 

3. A photograph of the child. 
(b) With the concurrence of the law enforcement 

agency primarily responsible for investigating the inci
dent, the department may release any additional infor
mation it believes likely to assist efforts in locating the 
child or to promote the safety or well-being of the child. 

(c) The law enforcement agency primarily respon
sible for investigating the incident may release any 
information received from the department regarding the 
investigation, if it believes the release of the information 
is likely to assist efforts in locating the child or to pro
mote the safety or well-being of the child. 

The good faith publication or release of this information 
by the department, a law enforcement agency, or any 
recipient of the information as specifically authorized by 
this subsection shall not subject the person, agency or 
entity releasing the information to any civil or criminal 
penalty. This subsection does not authorize the release 
of the name of the reporter, which may be released only 
as provided in subsection (5). 

(5) The name of any person reporting child abuse, 
abandonment, or neglect may not be released to any 
person other than employees of the department 
responsible for child protective services, the central 
abuse hotline, law enforcement, the child protection 
team, or the appropriate state attorney, without the writ
ten consent of the person reporting. This does not pro
hibit the subpoenaing of a person reporting child 
abuse, abandonment, or neglect when deemed neces
sary by the court, the state attorney, or the department, 
provided the fact that such person made the report is 
not disclosed. Any person who reports a case of child 
abuse or neglect may, at the time he or she makes the 
report, request that the department notify him or her 
that a child protective investigation occurred as a result 
of the report. Any person specifically listed in s. 
39.201(1) who makes a report in his or her official 
capacity may also request a written summary of the 
outcome of the investigation. The department shall mail 
such a notice to the reporter within 10 days after com
pleting the child protective investigation. 

(6) All records and reports of the child protection 
team of the Department of Health are confidential and 
exempt from the provisions of ss. 119.07(1) and 
456.057, and shall not be disclosed, except, upon 
request, to the state attorney, law enforcement, the 
department, and necessary professionals, in further
ance of the treatment or additional evaluative needs of 
the child, by order of the court, or to health plan payors, 
limited to that information used for insurance reim
bursement purposes. 

(7) The department shall make and keep reports 
and records of all cases under this chapter relating to 
child abuse, abandonment, and neglect and shall pre

serve the records pertaining to a child and family until 
7 years after the last entry was made or until the child 
is 18 years of age, whichever date is first reached, and 
may then destroy the records. Department records 
required by this chapter relating to child abuse, aban
donment, and neglect may be inspected only upon 
order of the court or as provided for in this section. 

(8) A person who knowingly or willfully makes pub
lic or discloses to any unauthorized person any confi
dential information contained in the central abuse 
hotline is subject to the penalty provisions of s. 39.205. 
This notice shall be prominently displayed on the first 
sheet of any documents released pursuant to this sec
tion. 

History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; 
s. 32, ch. 73-334; s. 65, ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch.
76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch. 78-322; s. 3, ch. 78-326; s. 
22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 488, ch. 
81-259; s. 11, ch. 84-226; s. 39, ch. 85-54; s. 14, ch. 85-224; s. 36, ch. 87-238; s. 
2, ch. 88-80; s. 8, ch. 88-219; s. 26, ch. 88-337; s. 5, ch. 89-170; s. 5, ch. 89-278; 
s. 36, ch. 89-294; s. 2, ch. 89-535; s. 8, ch. 90-50; s. 7, ch. 90-208; s. 54, ch.
90-306; s. 9, ch. 91-57; s. 20, ch. 91-71; ss. 43, 48, ch. 92-58; s. 32, ch. 93-39; s. 
16, ch. 93-214; s. 58, ch. 94-218; ss. 25, 46, ch. 95-228; s. 28, ch. 95-267; s. 15, 
ch. 96-402; s. 275, ch. 96-406; s. 1044, ch. 97-103; s. 15, ch. 97-276; s. 3, ch. 
97-299; s. 15, ch. 98-137; s. 32, ch. 98-166; s. 3, ch. 98-255; s. 45, ch. 98-280; s. 
32, ch. 98-403; s. 5, ch. 99-168; s. 11, ch. 99-193; s. 1, ch. 99-369; s. 18, ch. 
2000-139; s. 2, ch. 2000-217; s. 6, ch. 2000-263; s. 51, ch. 2000-349; s. 12, ch. 
2001-60; s. 27, ch. 2001-266; s. 2, ch. 2003-146; s. 1, ch. 2005-173; s. 1, ch. 
2005-213; s. 6, ch. 2006-194; s. 3, ch. 2006-227. 

1Note.—As enacted by s. 1, ch. 2005-173. For a description of multiple acts in the 
same session affecting a statutory provision, see preface to the Florida Statutes, 
“Statutory Construction.” Paragraph (q) was also enacted by s. 1, ch. 2005-213, 
and that version reads: 

(q) The executive director or equivalent, and his or her designee, of a children’s 
advocacy center that is established and operated under s. 39.3035.


Note.—Former ss. 828.041, 827.07(15); s. 415.51.


39.2021 Release of confidential information.— 
(1) Any person or organization, including the 

Department of Children and Family Services, may peti
tion the court for an order making public the records of 
the Department of Children and Family Services which 
pertain to investigations of alleged abuse, abandon
ment, or neglect of a child. The court shall determine 
whether good cause exists for public access to the rec
ords sought or a portion thereof. In making this determi
nation, the court shall balance the best interests of the 
child who is the focus of the investigation and the inter
est of that child’s siblings, together with the privacy 
rights of other persons identified in the reports, against 
the public interest. The public interest in access to such 
records is reflected in s. 119.01(1), and includes the 
need for citizens to know of and adequately evaluate 
the actions of the Department of Children and Family 
Services and the court system in providing children of 
this state with the protections enumerated in s. 39.001. 
However, this subsection does not contravene s. 
39.202, which protects the name of any person report
ing the abuse, abandonment, or neglect of a child. 

(2) In cases involving serious bodily injury to a 
child, the Department of Children and Family Services 
may petition the court for an order for the immediate 
public release of records of the department which per
tain to the protective investigation. The petition must be 
personally served upon the child, the child’s parent or 
guardian, and any person named as an alleged perpe
trator in the report of abuse, abandonment, or neglect. 
The court must determine whether good cause exists 
for the public release of the records sought no later 
than 24 hours, excluding Saturdays, Sundays, and 
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legal holidays, after the date the department filed the 
petition with the court. If the court does not grant or 
deny the petition within the 24-hour time period, the 
department may release to the public summary infor
mation including: 

(a) A confirmation that an investigation has been 
conducted concerning the alleged victim. 

(b) The dates and brief description of procedural 
activities undertaken during the department’s investi
gation. 

(c) The date of each judicial proceeding, a sum
mary of each participant’s recommendations made at 
the judicial proceeding, and the ruling of the court. 

The summary information shall not include the name of, 
or other identifying information with respect to, any per
son identified in any investigation. In making a determi
nation to release confidential information, the court 
shall balance the best interests of the child who is the 
focus of the investigation and the interests of that 
child’s siblings, together with the privacy rights of other 
persons identified in the reports against the public inter
est for access to public records. However, this subsec
tion does not contravene s. 39.202, which protects the 
name of any person reporting abuse, abandonment, or 
neglect of a child. 

(3) When the court determines that good cause for 
public access exists, the court shall direct that the 
department redact the name of, and other identifying 
information with respect to, any person identified in any 
protective investigation report until such time as the 
court finds that there is probable cause to believe that 
the person identified committed an act of alleged 
abuse, abandonment, or neglect. 

History.—s. 1, ch. 2004-335. 

39.203 Immunity from liability in cases of child 
abuse, abandonment, or neglect.— 

(1)(a) Any person, official, or institution participat
ing in good faith in any act authorized or required by this 
chapter, or reporting in good faith any instance of child 
abuse, abandonment, or neglect to the department or 
any law enforcement agency, shall be immune from 
any civil or criminal liability which might otherwise result 
by reason of such action. 

(b) Except as provided in this chapter, nothing con
tained in this section shall be deemed to grant immu
nity, civil or criminal, to any person suspected of having 
abused, abandoned, or neglected a child, or committed 
any illegal act upon or against a child. 

(2)(a) No resident or employee of a facility serving 
children may be subjected to reprisal or discharge 
because of his or her actions in reporting abuse, aban
donment, or neglect pursuant to the requirements of 
this section. 

(b) Any person making a report under this section 
shall have a civil cause of action for appropriate com
pensatory and punitive damages against any person 
who causes detrimental changes in the employment 
status of such reporting party by reason of his or her 
making such report. Any detrimental change made in 
the residency or employment status of such person, 
including, but not limited to, discharge, termination, 

demotion, transfer, or reduction in pay or benefits or 
work privileges, or negative evaluations within a pre
scribed period of time shall establish a rebuttable pre
sumption that such action was retaliatory. 

History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; 
s. 32, ch. 73-334; s. 65, ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch.
76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch. 78-322; s. 3, ch. 78-326; s. 
22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 27, ch. 
88-337; s. 55, ch. 90-306; s. 63, ch. 94-164; s. 73, ch. 97-103; s. 33, ch. 98-403; 
s. 12, ch. 99-193.

Note.—Former ss. 828.041, 827.07(7); s. 415.511.


39.204 Abrogation of privileged communications 
in cases involving child abuse, abandonment, or 
neglect.—The privileged quality of communication 
between husband and wife and between any profes
sional person and his or her patient or client, and any 
other privileged communication except that between 
attorney and client or the privilege provided in s. 
90.505, as such communication relates both to the 
competency of the witness and to the exclusion of con
fidential communications, shall not apply to any com
munication involving the perpetrator or alleged perpe
trator in any situation involving known or suspected 
child abuse, abandonment, or neglect and shall not 
constitute grounds for failure to report as required by s. 
39.201 regardless of the source of the information 
requiring the report, failure to cooperate with law 
enforcement or the department in its activities pursuant 
to this chapter, or failure to give evidence in any judicial 
proceeding relating to child abuse, abandonment, or 
neglect. 

History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; 
s. 32, ch. 73-334; s. 65, ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch.
76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch. 78-322; s. 3, ch. 78-326; s. 
22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 2, ch. 85-28; 
s. 64, ch. 94-164; s. 74, ch. 97-103; s. 34, ch. 98-403; s. 3, ch. 2002-174.

Note.—Former ss. 828.041, 827.07(8); s. 415.512. 

39.205 Penalties relating to reporting of child 
abuse, abandonment, or neglect.— 

(1) A person who is required to report known or 
suspected child abuse, abandonment, or neglect and 
who knowingly and willfully fails to do so, or who know
ingly and willfully prevents another person from doing 
so, is guilty of a misdemeanor of the first degree, pun
ishable as provided in s. 775.082 or s. 775.083. A judge 
subject to discipline pursuant to s. 12, Art. V of the Flor
ida Constitution shall not be subject to criminal prose
cution when the information was received in the course 
of official duties. 

(2) Unless the court finds that the person is a victim 
of domestic violence or that other mitigating circum
stances exist, a person who is 18 years of age or older 
and lives in the same house or living unit as a child who 
is known or suspected to be a victim of child abuse, 
neglect of a child, or aggravated child abuse, and 
knowingly and willfully fails to report the child abuse 
commits a felony of the third degree, punishable as pro
vided in s. 775.082, s. 775.083, or s. 775.084. 

(3) A person who knowingly and willfully makes 
public or discloses any confidential information con
tained in the central abuse hotline or in the records of 
any child abuse, abandonment, or neglect case, except 
as provided in this chapter, is guilty of a misdemeanor 
of the second degree, punishable as provided in s. 
775.082 or s. 775.083. 
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(4) The department shall establish procedures for 
determining whether a false report of child abuse, 
abandonment, or neglect has been made and for sub
mitting all identifying information relating to such a 
report to the appropriate law enforcement agency and 
shall report annually to the Legislature the number of 
reports referred. 

(5) If the department or its authorized agent has 
determined after its investigation that a report is false, 
the department shall, with the consent of the alleged 
perpetrator, refer the report to the local law enforce
ment agency having jurisdiction for an investigation to 
determine whether sufficient evidence exists to refer 
the case for prosecution for filing a false report as 
defined in s. 39.01(28). During the pendency of the 
investigation by the local law enforcement agency, the 
department must notify the local law enforcement 
agency of, and the local law enforcement agency must 
respond to, all subsequent reports concerning children 
in that same family in accordance with s. 39.301. If the 
law enforcement agency believes that there are indica
tors of abuse, abandonment, or neglect, it must imme
diately notify the department, which must assure the 
safety of the children. If the law enforcement agency 
finds sufficient evidence for prosecution for filing a false 
report, it must refer the case to the appropriate state 
attorney for prosecution. 

(6) A person who knowingly and willfully makes a 
false report of child abuse, abandonment, or neglect, or 
who advises another to make a false report, is guilty of 
a felony of the third degree, punishable as provided in 
s. 775.082 or s. 775.083. Anyone making a report who
is acting in good faith is immune from any liability under 
this subsection. 

History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; 
s. 32, ch. 73-334; s. 65, ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch.
76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch. 78-322; s. 3, ch. 78-326; s. 
22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 28, ch. 
88-337; s. 56, ch. 90-306; s. 10, ch. 91-57; s. 21, ch. 91-71; s. 251, ch. 91-224; s. 
10, ch. 93-25; s. 276, ch. 96-406; s. 4, ch. 98-111; s. 35, ch. 98-403; s. 6, ch. 
99-168; s. 3, ch. 2000-217; s. 4, ch. 2002-70; s. 29, ch. 2006-86. 

Note.—Former ss. 828.041, 827.07(18); s. 415.513. 

39.206 Administrative fines for false report of 
abuse, abandonment, or neglect of a child; civil dam
ages.— 

(1) In addition to any other penalty authorized by 
this section, chapter 120, or other law, the department 
may impose a fine, not to exceed $10,000 for each vio
lation, upon a person who knowingly and willfully 
makes a false report of abuse, abandonment, or 
neglect of a child, or a person who counsels another to 
make a false report. 

(2) If the department alleges that a person has filed 
a false report with the central abuse hotline, the depart
ment must file a Notice of Intent which alleges the 
name, age, and address of the individual, the facts con
stituting the allegation that the individual made a false 
report, and the administrative fine the department pro
poses to impose on the person. Each time that a false 
report is made constitutes a separate violation. 

(3) The Notice of Intent to impose the administra
tive fine must be served upon the person alleged to 
have filed the false report and the person’s legal coun
sel, if any. Such Notice of Intent must be given by certi
fied mail, return receipt requested. 

(4) Any person alleged to have filed the false report 
is entitled to an administrative hearing, pursuant to 
chapter 120, before the imposition of the fine becomes 
final. The person must request an administrative hear
ing within 60 days after receipt of the Notice of Intent by 
filing a request with the department. Failure to request 
an administrative hearing within 60 days after receipt of 
the Notice of Intent constitutes a waiver of the right to 
a hearing, making the administrative fine final. 

(5) At the administrative hearing, the department 
must prove by a preponderance of the evidence that 
the person filed a false report with the central abuse 
hotline. The administrative hearing officer shall advise 
any person against whom a fine may be imposed of 
that person’s right to be represented by counsel at the 
administrative hearing. 

(6) In determining the amount of fine to be 
imposed, if any, the following factors shall be consid
ered: 

(a) The gravity of the violation, including the proba
bility that serious physical or emotional harm to any 
person will result or has resulted, the severity of the 
actual or potential harm, and the nature of the false 
allegation. 

(b) Actions taken by the false reporter to retract the 
false report as an element of mitigation, or, in contrast, 
to encourage an investigation on the basis of false 
information. 

(c) Any previous false reports filed by the same 
individual. 

(7) A decision by the department, following the 
administrative hearing, to impose an administrative fine 
for filing a false report constitutes final agency action 
within the meaning of chapter 120. Notice of the imposi
tion of the administrative fine must be served upon the 
person and the person’s legal counsel, by certified mail, 
return receipt requested, and must state that the per
son may seek judicial review of the administrative fine 
pursuant to s. 120.68. 

(8) All amounts collected under this section shall be 
deposited into an appropriate trust fund of the depart
ment. 

(9) A person who is determined to have filed a false 
report of abuse, abandonment, or neglect is not entitled 
to confidentiality. Subsequent to the conclusion of all 
administrative or other judicial proceedings concerning 
the filing of a false report, the name of the false reporter 
and the nature of the false report shall be made public, 
pursuant to s. 119.01(1). Such information shall be 
admissible in any civil or criminal proceeding. 

(10) A person who knowingly and willfully makes a 
false report of abuse, abandonment, or neglect of a 
child, or a person who counsels another to make a false 
report may be civilly liable for damages suffered, 
including reasonable attorney fees and costs, as a 
result of the filing of the false report. If the name of the 
person who filed the false report or counseled another 
to do so has not been disclosed under subsection (9), 
the department as custodian of the records may be 
named as a party in the suit until the dependency court 
determines in a written order upon an in camera 
inspection of the records and report that there is a rea
sonable basis for believing that the report was false and 
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that the identity of the reporter may be disclosed for the 
purpose of proceeding with a lawsuit for civil damages 
resulting from the filing of the false report. The alleged 
perpetrator may submit witness affidavits to assist the 
court in making this initial determination. 

(11) Any person making a report who is acting in 
good faith is immune from any liability under this sec
tion and shall continue to be entitled to have the confi
dentiality of their identity maintained. 

History.—s. 65, ch. 94-164; s. 5, ch. 98-111; s. 36, ch. 98-403; s. 13, ch. 99-193. 
Note.—Former s. 415.5131. 

PART III 

PROTECTIVE INVESTIGATIONS 

39.301 Initiation of protective investigations. 
39.302 Protective investigations of institutional 

child abuse, abandonment, or neglect. 
39.303 Child protection teams; services; eligible 

cases. 
39.3031 Rules for implementation of ss. 39.303 and 

39.305. 
39.3032 Memorandum of agreement. 
39.3035 Child advocacy centers; standards; state 

funding. 
39.30351 Child Advocacy Trust Fund. 
39.304 Photographs, medical examinations, X 

rays, and medical treatment of abused, 
abandoned, or neglected child. 

39.305 Intervention and treatment in sexual abuse 
cases; model plan. 

39.306 Child protective investigations; working 
agreements with local law enforcement. 

39.3065 Sheriffs of certain counties to provide child 
protective investigative services; proce
dures; funding. 

39.307 Reports of child-on-child sexual abuse. 
39.308 Guidelines for onsite child protective inves

tigation. 

39.301 Initiation of protective investigations.— 
(1) Upon receiving an oral or written report of 

known or suspected child abuse, abandonment, or 
neglect, or that a child is in need of supervision and 
care and has no parent, legal custodian, or responsible 
adult relative immediately known and available to pro
vide supervision and care, the central abuse hotline 
shall determine if the report requires an immediate 
onsite protective investigation. For reports requiring an 
immediate onsite protective investigation, the central 
abuse hotline shall immediately notify the department’s 
designated children and families district staff responsi
ble for protective investigations to ensure that an onsite 
investigation is promptly initiated. For reports not 
requiring an immediate onsite protective investigation, 
the central abuse hotline shall notify the department’s 
designated children and families district staff responsi
ble for protective investigations in sufficient time to 
allow for an investigation. At the time of notification of 
district staff with respect to the report, the central abuse 
hotline shall also provide information on any previous 
report concerning a subject of the present report or any 
pertinent information relative to the present report or 
any noted earlier reports. 

(2)(a) The department shall immediately forward 
allegations of criminal conduct to the municipal or 
county law enforcement agency of the municipality or 
county in which the alleged conduct has occurred. 

(b) As used in this subsection, the term “criminal 
conduct” means: 

1. A child is known or suspected to be the victim of 
child abuse, as defined in s. 827.03, or of neglect of a 
child, as defined in s. 827.03. 

2. A child is known or suspected to have died as a 
result of abuse or neglect. 

3. A child is known or suspected to be the victim of 
aggravated child abuse, as defined in s. 827.03. 

4. A child is known or suspected to be the victim of 
sexual battery, as defined in s. 827.071, or of sexual 
abuse, as defined in s. 39.01. 

5. A child is known or suspected to be the victim of 
institutional child abuse or neglect, as defined in s. 
39.01, and as provided for in s. 39.302(1). 

6. A child is known or suspected to be a victim of 
human trafficking, as provided in s. 787.06. 

(c) Upon receiving a written report of an allegation 
of criminal conduct from the department, the law 
enforcement agency shall review the information in the 
written report to determine whether a criminal investi
gation is warranted. If the law enforcement agency 
accepts the case for criminal investigation, it shall coor
dinate its investigative activities with the department, 
whenever feasible. If the law enforcement agency does 
not accept the case for criminal investigation, the 
agency shall notify the department in writing. 

(d) The local law enforcement agreement required 
in s. 39.306 shall describe the specific local protocols 
for implementing this section. 

(3) The department shall maintain a master file for 
each child whose report is accepted by the central 
abuse hotline for investigation. Such file must contain 
information concerning all reports received concerning 
that child. The file must be made available to any 
department staff, agent of the department, or contract 
provider given responsibility for conducting a protective 
investigation. 

(4) To the extent practical, all protective investiga
tions involving a child shall be conducted or the work 
supervised by a single individual in order for there to be 
broad knowledge and understanding of the child’s his
tory. When a new investigator is assigned to investigate 
a second and subsequent report involving a child, a 
multidisciplinary staffing shall be conducted which 
includes new and prior investigators, their supervisors, 
and appropriate private providers in order to ensure 
that, to the extent possible, there is coordination among 
all parties. The department shall establish an internal 
operating procedure that ensures that all required 
investigatory activities, including a review of the child’s 
complete investigative and protective services history, 
are completed by the investigator, reviewed by the 
supervisor in a timely manner, and signed and dated by 
both the investigator and the supervisor. 

(5)(a) Upon commencing an investigation under 
this part, the child protective investigator shall inform 
any subject of the investigation of the following: 

1. The names of the investigators and identifying 
credentials from the department. 
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2. The purpose of the investigation. 
3. The right to obtain his or her own attorney and 

ways that the information provided by the subject may 
be used. 

4. The possible outcomes and services of the 
department’s response shall be explained to the parent 
or legal custodian. 

5. The right of the parent or legal custodian to be 
involved to the fullest extent possible in determining the 
nature of the allegation and the nature of any identified 
problem. 

6. The duty of the parent or legal custodian to 
report any change in the residence or location of the 
child to the investigator and that the duty to report con
tinues until the investigation is closed. 

(b) The department’s training program shall ensure 
that protective investigators know how to fully inform 
parents or legal custodians of their rights and options, 
including opportunities for audio or video recording of 
investigators’ interviews with parents or legal custodi
ans or children. 

(6) An assessment of risk and the perceived needs 
for the child and family shall be conducted in a manner 
that is sensitive to the social, economic, and cultural 
environment of the family. This assessment must 
include a face-to-face interview with the child, other sib
lings, parents, and other adults in the household and an 
onsite assessment of the child’s residence. 

(7) Protective investigations shall be performed by 
the department or its agent. 

(8) The person responsible for the investigation 
shall make a preliminary determination as to whether 
the report is complete, consulting with the attorney for 
the department when necessary. In any case in which 
the person responsible for the investigation finds that 
the report is incomplete, he or she shall return it without 
delay to the person or agency originating the report or 
having knowledge of the facts, or to the appropriate law 
enforcement agency having investigative jurisdiction, 
and request additional information in order to complete 
the report; however, the confidentiality of any report 
filed in accordance with this chapter shall not be vio
lated. 

(a) If it is determined that the report is complete, but 
the interests of the child and the public will be best 
served by providing the child care or other treatment 
voluntarily accepted by the child and the parents or 
legal custodians, the protective investigator may refer 
the parent or legal custodian and child for such care or 
other treatment. 

(b) If it is determined that the child is in need of the 
protection and supervision of the court, the department 
shall file a petition for dependency. A petition for depen
dency shall be filed in all cases classified by the depart
ment as high-risk. Factors that the department may 
consider in determining whether a case is high-risk 
include, but are not limited to, the young age of the par
ents or legal custodians; the use of illegal drugs; the 
arrest of the parents or legal custodians on charges of 
manufacturing, processing, disposing of, or storing, 
either temporarily or permanently, any substances in 
violation of chapter 893; or domestic violence. 

(c) If a petition for dependency is not being filed by 
the department, the person or agency originating the 
report shall be advised of the right to file a petition pur
suant to this part. 

(9)(a) For each report received that meets one or 
more of the following criteria, the department or the 
sheriff providing child protective investigative services 
under s. 39.3065, shall perform an onsite child protec
tive investigation: 

1. A report for which there is obvious compelling 
evidence that no maltreatment occurred and there are 
no prior reports containing some indicators or verified 
findings of abuse or neglect with respect to any subject 
of the report or other individuals in the home. A prior 
report in which an adult in the home was a victim of 
abuse or neglect before becoming an adult does not 
exclude a report otherwise meeting the criteria of this 
subparagraph from the onsite child protective investi
gation provided for in this subparagraph. The process 
for an onsite child protective investigation stipulated in 
this subsection may not be conducted if an allegation 
meeting the criteria of this subparagraph involves phys
ical abuse, sexual abuse, domestic violence, sub
stance abuse or substance exposure, medical neglect, 
a child younger than 3 years of age, or a child who is 
disabled or lacks communication skills. 

2. A report concerning an incident of abuse which 
is alleged to have occurred 2 or more years prior to the 
date of the report and there are no other indicators of 
risk to any child in the home. 

(b) The onsite child protective investigation to be 
performed shall include a face-to-face interview with 
the child; other siblings; parents, legal custodians, or 
caregivers; and other adults in the household and an 
onsite assessment of the child’s residence in order to: 

1. Determine the composition of the family or 
household, including the name, address, date of birth, 
social security number, sex, and race of each child 
named in the report; any siblings or other children in the 
same household or in the care of the same adults; the 
parents, legal custodians, or caregivers; and any other 
adults in the same household. 

2. Determine whether there is indication that any 
child in the family or household has been abused, 
abandoned, or neglected; the nature and extent of 
present or prior injuries, abuse, or neglect, and any evi
dence thereof; and a determination as to the person or 
persons apparently responsible for the abuse, aban
donment, or neglect, including the name, address, date 
of birth, social security number, sex, and race of each 
such person. 

3. Determine the immediate and long-term risk to 
each child by conducting state and federal records 
checks, including, when feasible, the records of the 
Department of Corrections, on the parents, legal custo
dians, or caregivers, and any other persons in the same 
household. This information shall be used solely for 
purposes supporting the detection, apprehension, 
prosecution, pretrial release, posttrial release, or reha
bilitation of criminal offenders or persons accused of 
the crimes of child abuse, abandonment, or neglect 
and shall not be further disseminated or used for any 
other purpose. The department’s child protection inves
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tigators are hereby designated a criminal justice 
agency for the purpose of accessing criminal justice 
information to be used for enforcing this state’s laws 
concerning the crimes of child abuse, abandonment, 
and neglect. 

4. Determine the immediate and long-term risk to 
each child through utilization of standardized risk 
assessment instruments. 

5. Based on the information obtained from avail
able sources, complete the risk assessment instrument 
within 48 hours after the initial contact and, if needed, 
develop a case plan. 

6. Determine the protective, treatment, and ame
liorative services necessary to safeguard and ensure 
the child’s safety and well-being and development, and 
cause the delivery of those services through the early 
intervention of the department or its agent. The training 
provided to staff members who conduct child protective 
investigations must include instruction on how and 
when to use the injunction process under s. 39.504 or 
s. 741.30 to remove a perpetrator of domestic violence
from the home as an intervention to protect the child. 

(c) The determination that a report requires an 
investigation as provided in this subsection and does 
not require an enhanced onsite child protective investi
gation pursuant to subsection (10) must be approved in 
writing by the supervisor with documentation specifying 
why additional investigative activities are not neces
sary. 

(d) A report that meets the criteria specified in this 
subsection is not precluded from further investigative 
activities. At any time it is determined that additional 
investigative activities are necessary for the safety of 
the child, such activities shall be conducted. 

(10)(a) For each report that meets one or more of the 
following criteria, the department shall perform an 
enhanced onsite child protective investigation: 

1. Any allegation that involves physical abuse, 
sexual abuse, domestic violence, substance abuse or 
substance exposure, medical neglect, a child younger 
than 3 years of age, or a child who is disabled or lacks 
communication skills. 

2. Any report that involves an individual who has 
been the subject of a prior report containing some indi
cators or verified findings of abuse, neglect, or aban
donment. 

3. Any report that does not contain compelling evi
dence that the maltreatment did not occur. 

4. Any report that does not meet the criteria for an 
onsite child protective investigation as set forth in sub
section (9). 

(b) The enhanced onsite child protective investiga
tion shall include, but is not limited to: 

1. A face-to-face interview with the child, other sib
lings, parents or legal custodians or caregivers, and 
other adults in the household; 

2. Collateral contacts; 
3. Contact with the reporter as required by rule; 
4. An onsite assessment of the child’s residence in 

accordance with paragraph (9)(b); and 
5. An updated assessment. 

Detailed documentation is required for the investigative 
activities. 
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(11) The department shall incorporate into its quality 
assurance program the monitoring of the determination 
of reports that receive an onsite child protective investi
gation and those that receive an enhanced onsite child 
protective investigation. 

(12) If the department or its agent is denied reason
able access to a child by the parents, legal custodians, 
or caregivers and the department deems that the best 
interests of the child so require, it shall seek an appro
priate court order or other legal authority prior to exam
ining and interviewing the child. 

(13) Onsite visits and face-to-face interviews with 
the child or family shall be unannounced unless it is 
determined by the department or its agent or contract 
provider that such unannounced visit would threaten 
the safety of the child. 

(14)(a) If the department or its agent determines that 
a child requires immediate or long-term protection 
through: 

1. Medical or other health care; or 
2. Homemaker care, day care, protective supervi

sion, or other services to stabilize the home environ
ment, including intensive family preservation services 
through the Family Builders Program or the Intensive 
Crisis Counseling Program, or both, 

such services shall first be offered for voluntary accept
ance unless there are high-risk factors that may impact 
the ability of the parents or legal custodians to exercise 
judgment. Such factors may include the parents’ or 
legal custodians’ young age or history of substance 
abuse or domestic violence. 

(b) The parents or legal custodians shall be 
informed of the right to refuse services, as well as the 
responsibility of the department to protect the child 
regardless of the acceptance or refusal of services. If 
the services are refused and the department deems 
that the child’s need for protection so requires, the 
department shall take the child into protective custody 
or petition the court as provided in this chapter. 

(c) The department, in consultation with the judi
ciary, shall adopt by rule criteria that are factors requir
ing that the department take the child into custody, peti
tion the court as provided in this chapter, or, if the child 
is not taken into custody or a petition is not filed with the 
court, conduct an administrative review. If after an 
administrative review the department determines not to 
take the child into custody or petition the court, the 
department shall document the reason for its decision 
in writing and include it in the investigative file. For all 
cases that were accepted by the local law enforcement 
agency for criminal investigation pursuant to subsec
tion (2), the department must include in the file written 
documentation that the administrative review included 
input from law enforcement. In addition, for all cases 
that must be referred to child protection teams pursuant 
to s. 39.303(2) and (3), the file must include written doc
umentation that the administrative review included the 
results of the team’s evaluation. Factors that must be 
included in the development of the rule include non
compliance with the case plan developed by the 
department, or its agent, and the family under this 
chapter and prior abuse reports with findings that 
involve the child or caregiver. 
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(15) When a child is taken into custody pursuant to 
this section, the authorized agent of the department 
shall request that the child’s parent, caregiver, or legal 
custodian disclose the names, relationships, and 
addresses of all parents and prospective parents and 
all next of kin, so far as are known. 

(16) No later than 60 days after receiving the initial 
report, the local office of the department shall complete 
its investigation. 

(17) Immediately upon learning during the course of 
an investigation that: 

(a) The immediate safety or well-being of a child is 
endangered; 

(b) The family is likely to flee; 
(c) A child died as a result of abuse, abandonment, 

or neglect; 
(d) A child is a victim of aggravated child abuse as 

defined in s. 827.03; or 
(e) A child is a victim of sexual battery or of sexual 

abuse, 

the department shall orally notify the jurisdictionally 
responsible state attorney, and county sheriff’s office or 
local police department, and, 1within 3 working days, 
transmit a 2full written report to those agencies. The law 
enforcement agency shall review the report and deter
mine whether a criminal investigation needs to be con
ducted and shall assume lead responsibility for all crim
inal fact-finding activities. A criminal investigation shall 
be coordinated, whenever possible, with the child pro
tective investigation of the department. Any interested 
person who has information regarding an offense 
described in this subsection may forward a statement 
to the state attorney as to whether prosecution is war
ranted and appropriate. 

(18) In a child protective investigation or a criminal 
investigation, when the initial interview with the child is 
conducted at school, the department or the law 
enforcement agency may allow, notwithstanding the 
provisions of s. 39.0132(4), a school staff member who 
is known by the child to be present during the initial 
interview if: 

(a) The department or law enforcement agency 
believes that the school staff member could enhance 
the success of the interview by his or her presence; and 

(b) The child requests or consents to the presence 
of the school staff member at the interview. 

School staff may be present only when authorized by 
this subsection. Information received during the inter
view or from any other source regarding the alleged 
abuse or neglect of the child shall be confidential and 
exempt from the provisions of s. 119.07(1), except as 
otherwise provided by court order. A separate record of 
the investigation of the abuse, abandonment, or 
neglect shall not be maintained by the school or school 
staff member. Violation of this subsection constitutes a 
misdemeanor of the second degree, punishable as pro
vided in s. 775.082 or s. 775.083. 

(19) When a law enforcement agency conducts a 
criminal investigation into allegations of child abuse, 
neglect, or abandonment, photographs documenting 
the abuse or neglect will be taken when appropriate. 

(20) Within 15 days after the case is reported to him 
or her pursuant to this chapter, the state attorney shall 
report his or her findings to the department and shall 
include in such report a determination of whether or not 
prosecution is justified and appropriate in view of the 
circumstances of the specific case. 

(21) In order to enhance the skills of individual staff 
and to improve the district’s overall child protection sys
tem, the department’s training program at the district 
level must include periodic reviews of cases handled 
within the district in order to identify weaknesses as 
well as examples of effective interventions that 
occurred at each point in the case. 

(22) When an investigation is closed and a person is 
not identified as a caregiver responsible for the abuse, 
neglect, or abandonment alleged in the report, the fact 
that the person is named in some capacity in the report 
may not be used in any way to adversely affect the 
interests of that person. This prohibition applies to any 
use of the information in employment screening, licens
ing, child placement, adoption, or any other decisions 
by a private adoption agency or a state agency or its 
contracted providers, except that a previous report may 
be used to determine whether a child is safe and what 
the known risk is to the child at any stage of a child pro
tection proceeding. 

(23) If, after having been notified of the requirement 
to report a change in residence or location of the child 
to the protective investigator, a parent or legal custo
dian causes the child to move, or allows the child to be 
moved, to a different residence or location, or if the 
child leaves the residence on his or her own accord and 
the parent or legal custodian does not notify the protec
tive investigator of the move within 2 business days, the 
child may be considered to be a missing child for the 
purposes of filing a report with a law enforcement 
agency under s. 937.021. 

History.—s. 38, ch. 98-403; s. 7, ch. 99-168; s. 14, ch. 99-193; s. 4, ch. 
2000-217; s. 2, ch. 2001-50; s. 2, ch. 2003-127; s. 2, ch. 2005-173; s. 8, ch. 
2006-86; s. 1, ch. 2006-306. 

1Note.—As amended by s. 14, ch. 99-193. The amendment by s. 7, ch. 99-168, 
used “within 3 days.” 

2Note.—As amended by s. 14, ch. 99-193. The amendment by s. 7, ch. 99-168, 
did not include the word “full.” 

39.302 Protective investigations of institutional 
child abuse, abandonment, or neglect.— 

(1) The department shall conduct a child protective 
investigation of each report of institutional child abuse, 
abandonment, or neglect. Upon receipt of a report that 
alleges that an employee or agent of the department, or 
any other entity or person covered by s. 39.01(32) or 
(46), acting in an official capacity, has committed an act 
of child abuse, abandonment, or neglect, the depart
ment shall initiate a child protective investigation within 
the timeframe established by the central abuse hotline 
under s. 39.201(5) and orally notify the appropriate 
state attorney, law enforcement agency, and licensing 
agency. These agencies shall immediately conduct a 
joint investigation, unless independent investigations 
are more feasible. When conducting investigations 
onsite or having face-to-face interviews with the child, 
such investigation visits shall be unannounced unless 
it is determined by the department or its agent that the 
unannounced visits would threaten the safety of the 
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child. When a facility is exempt from licensing, the 
department shall inform the owner or operator of the 
facility of the report. Each agency conducting a joint 
investigation is entitled to full access to the information 
gathered by the department in the course of the investi
gation. A protective investigation must include an 
onsite visit of the child’s place of residence. In all cases, 
the department shall make a full written report to the 
state attorney within 3 working days after making the 
oral report. A criminal investigation shall be coordi
nated, whenever possible, with the child protective 
investigation of the department. Any interested person 
who has information regarding the offenses described 
in this subsection may forward a statement to the state 
attorney as to whether prosecution is warranted and 
appropriate. Within 15 days after the completion of the 
investigation, the state attorney shall report the findings 
to the department and shall include in the report a 
determination of whether or not prosecution is justified 
and appropriate in view of the circumstances of the 
specific case. 

(2)(a) If in the course of the child protective investi
gation, the department finds that a subject of a report, 
by continued contact with children in care, constitutes 
a threatened harm to the physical health, mental 
health, or welfare of the children, the department may 
restrict a subject’s access to the children pending the 
outcome of the investigation. The department or its 
agent shall employ the least restrictive means neces
sary to safeguard the physical health, mental health, 
and welfare of the children in care. This authority shall 
apply only to child protective investigations in which 
there is some evidence that child abuse, abandonment, 
or neglect has occurred. A subject of a report whose 
access to children in care has been restricted is entitled 
to petition the circuit court for judicial review. The court 
shall enter written findings of fact based upon the pre
ponderance of evidence that child abuse, abandon
ment, or neglect did occur and that the department’s 
restrictive action against a subject of the report was jus
tified in order to safeguard the physical health, mental 
health, and welfare of the children in care. The restric
tive action of the department shall be effective for no 
more than 90 days without a judicial finding supporting 
the actions of the department. 

(b) Upon completion of the department’s child pro
tective investigation, the department may make appli
cation to the circuit court for continued restrictive action 
against any person necessary to safeguard the physi
cal health, mental health, and welfare of the children in 
care. 

(3) Pursuant to the restrictive actions described in 
subsection (2), in cases of institutional abuse, aban
donment, or neglect in which the removal of a subject 
of a report will result in the closure of the facility, and 
when requested by the owner of the facility, the depart
ment may provide appropriate personnel to assist in 
maintaining the operation of the facility. The depart
ment may provide assistance when it can be demon
strated by the owner that there are no reasonable alter
natives to such action. The length of the assistance 
shall be agreed upon by the owner and the department; 
however, the assistance shall not be for longer than the 

course of the restrictive action imposed pursuant to 
subsection (2). The owner shall reimburse the depart
ment for the assistance of personnel provided. 

(4) The department shall notify the Florida local 
advocacy council in the appropriate district of the 
department as to every report of institutional child 
abuse, abandonment, or neglect in the district in which 
a client of the department is alleged or shown to have 
been abused, abandoned, or neglected, which notifica
tion shall be made within 48 hours after the department 
commences its investigation. 

(5) The department shall notify the state attorney 
and the appropriate law enforcement agency of any 
other child abuse, abandonment, or neglect case in 
which a criminal investigation is deemed appropriate by 
the department. 

(6) In cases of institutional child abuse, abandon
ment, or neglect in which the multiplicity of reports of 
abuse, abandonment, or neglect or the severity of the 
allegations indicates the need for specialized investiga
tion by the department in order to afford greater safe
guards for the physical health, mental health, and wel
fare of the children in care, the department shall pro
vide a team of persons specially trained in the areas of 
child abuse, abandonment, and neglect investigations, 
diagnosis, and treatment to assist the local office of the 
department in expediting its investigation and in mak
ing recommendations for restrictive actions and to 
assist in other ways deemed necessary by the depart
ment in order to carry out the provisions of this section. 
The specially trained team shall also provide assist
ance to any investigation of the allegations by local law 
enforcement and the Department of Law Enforcement. 

(7) When an investigation of institutional abuse, 
neglect, or abandonment is closed and a person is not 
identified as a caregiver responsible for the abuse, 
neglect, or abandonment alleged in the report, the fact 
that the person is named in some capacity in the report 
may not be used in any way to adversely affect the 
interests of that person. This prohibition applies to any 
use of the information in employment screening, licens
ing, child placement, adoption, or any other decisions 
by a private adoption agency or a state agency or its 
contracted providers. If such a person is a licensee of 
the department and is named in any capacity in three 
or more reports within a 5-year period, the department 
may review those reports and determine whether the 
information contained in the reports is relevant for pur
poses of determining whether the person’s license 
should be renewed or revoked. If the information is rel
evant to the decision to renew or revoke the license, the 
department may rely on the information contained in 
the report in making that decision. 

History.—s. 39, ch. 98-403; s. 8, ch. 99-168; s. 15, ch. 99-193; s. 42, ch. 
2000-139; s. 7, ch. 2000-263; s. 3, ch. 2003-127; s. 3, ch. 2005-173; s. 30, ch. 
2006-86; s. 7, ch. 2006-194. 

39.303 Child protection teams; services; eligible 
cases.—The Children’s Medical Services Program in 
the Department of Health shall develop, maintain, and 
coordinate the services of one or more multidisciplinary 
child protection teams in each of the service districts of 
the Department of Children and Family Services. Such 
teams may be composed of appropriate representa
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tives of school districts and appropriate health, mental 
health, social service, legal service, and law enforce
ment agencies. The Legislature finds that optimal coor
dination of child protection teams and sexual abuse 
treatment programs requires collaboration between the 
Department of Health and the Department of Children 
and Family Services. The two departments shall main
tain an interagency agreement that establishes proto
cols for oversight and operations of child protection 
teams and sexual abuse treatment programs. The 
1State Surgeon General and the Deputy Secretary for 
Children’s Medical Services, in consultation with the 
Secretary of Children and Family Services, shall main
tain the responsibility for the screening, employment, 
and, if necessary, the termination of child protection 
team medical directors, at headquarters and in the 15 
districts. Child protection team medical directors shall 
be responsible for oversight of the teams in the dis
tricts. 

(1) The Department of Health shall utilize and con
vene the teams to supplement the assessment and 
protective supervision activities of the family safety and 
preservation program of the Department of Children 
and Family Services. Nothing in this section shall be 
construed to remove or reduce the duty and responsi
bility of any person to report pursuant to this chapter all 
suspected or actual cases of child abuse, abandon
ment, or neglect or sexual abuse of a child. The role of 
the teams shall be to support activities of the program 
and to provide services deemed by the teams to be 
necessary and appropriate to abused, abandoned, and 
neglected children upon referral. The specialized diag
nostic assessment, evaluation, coordination, consulta
tion, and other supportive services that a child protec
tion team shall be capable of providing include, but are 
not limited to, the following: 

(a) Medical diagnosis and evaluation services, 
including provision or interpretation of X rays and labo
ratory tests, and related services, as needed, and doc
umentation of findings relative thereto. 

(b) Telephone consultation services in emergen
cies and in other situations. 

(c) Medical evaluation related to abuse, abandon
ment, or neglect, as defined by policy or rule of the 
Department of Health. 

(d) Such psychological and psychiatric diagnosis 
and evaluation services for the child or the child’s par
ent or parents, legal custodian or custodians, or other 
caregivers, or any other individual involved in a child 
abuse, abandonment, or neglect case, as the team 
may determine to be needed. 

(e) Expert medical, psychological, and related pro
fessional testimony in court cases. 

(f) Case staffings to develop treatment plans for 
children whose cases have been referred to the team. 
A child protection team may provide consultation with 
respect to a child who is alleged or is shown to be 
abused, abandoned, or neglected, which consultation 
shall be provided at the request of a representative of 
the family safety and preservation program or at the 
request of any other professional involved with a child 
or the child’s parent or parents, legal custodian or cus
todians, or other caregivers. In every such child protec

tion team case staffing, consultation, or staff activity 
involving a child, a family safety and preservation pro
gram representative shall attend and participate. 

(g) Case service coordination and assistance, 
including the location of services available from other 
public and private agencies in the community. 

(h) Such training services for program and other 
employees of the Department of Children and Family 
Services, employees of the Department of Health, and 
other medical professionals as is deemed appropriate 
to enable them to develop and maintain their profes
sional skills and abilities in handling child abuse, aban
donment, and neglect cases. 

(i) Educational and community awareness cam
paigns on child abuse, abandonment, and neglect in an 
effort to enable citizens more successfully to prevent, 
identify, and treat child abuse, abandonment, and 
neglect in the community. 

(j) Child protection team assessments that 
include, as appropriate, medical evaluations, medical 
consultations, family psychosocial interviews, special
ized clinical interviews, or forensic interviews. 

All medical personnel participating on a child protection 
team must successfully complete the required child 
protection team training curriculum as set forth in proto
cols determined by the Deputy Secretary for Children’s 
Medical Services and the Statewide Medical Director 
for Child Protection. 

(2) The child abuse, abandonment, and neglect 
reports that must be referred by the department to child 
protection teams of the Department of Health for an 
assessment and other appropriate available support 
services as set forth in subsection (1) must include 
cases involving: 

(a) Injuries to the head, bruises to the neck or head, 
burns, or fractures in a child of any age. 

(b) Bruises anywhere on a child 5 years of age or 
under. 

(c) Any report alleging sexual abuse of a child. 
(d) Any sexually transmitted disease in a 

prepubescent child. 
(e) Reported malnutrition of a child and failure of a 

child to thrive. 
(f) Reported medical neglect of a child. 
(g) Any family in which one or more children have 

been pronounced dead on arrival at a hospital or other 
health care facility, or have been injured and later died, 
as a result of suspected abuse, abandonment, or 
neglect, when any sibling or other child remains in the 
home. 

(h) Symptoms of serious emotional problems in a 
child when emotional or other abuse, abandonment, or 
neglect is suspected. 

(3) All abuse and neglect cases transmitted for 
investigation to a district by the hotline must be simulta
neously transmitted to the Department of Health child 
protection team for review. For the purpose of deter
mining whether face-to-face medical evaluation by a 
child protection team is necessary, all cases transmit
ted to the child protection team which meet the criteria 
in subsection (2) must be timely reviewed by: 
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(a) A physician licensed under chapter 458 or 
chapter 459 who holds board certification in pediatrics 
and is a member of a child protection team; 

(b) A physician licensed under chapter 458 or 
chapter 459 who holds board certification in a specialty 
other than pediatrics, who may complete the review 
only when working under the direction of a physician 
licensed under chapter 458 or chapter 459 who holds 
board certification in pediatrics and is a member of a 
child protection team; 

(c) An advanced registered nurse practitioner 
licensed under chapter 464 who has a speciality in 
pediatrics or family medicine and is a member of a child 
protection team; 

(d) A physician assistant licensed under chapter 
458 or chapter 459, who may complete the review only 
when working under the supervision of a physician 
licensed under chapter 458 or chapter 459 who holds 
board certification in pediatrics and is a member of a 
child protection team; or 

(e) A registered nurse licensed under chapter 464, 
who may complete the review only when working under 
the direct supervision of a physician licensed under 
chapter 458 or chapter 459 who holds certification in 
pediatrics and is a member of a child protection team. 

(4) A face-to-face medical evaluation by a child 
protection team is not necessary when: 

(a) The child was examined for the alleged abuse 
or neglect by a physician who is not a member of the 
child protection team, and a consultation between the 
child protection team board-certified pediatrician, 
advanced registered nurse practitioner, physician 
assistant working under the supervision of a child pro
tection team board-certified pediatrician, or registered 
nurse working under the direct supervision of a child 
protection team board-certified pediatrician, and the 
examining physician concludes that a further medical 
evaluation is unnecessary; 

(b) The child protective investigator, with supervi
sory approval, has determined, after conducting a child 
safety assessment, that there are no indications of inju
ries as described in paragraphs (2)(a)-(h) as reported; 
or 

(c) The child protection team board-certified pedia
trician, as authorized in subsection (3), determines that 
a medical evaluation is not required. 

Notwithstanding paragraphs (a), (b), and (c), a child 
protection team pediatrician, as authorized in subsec
tion (3), may determine that a face-to-face medical 
evaluation is necessary. 

(5) In all instances in which a child protection team 
is providing certain services to abused, abandoned, or 
neglected children, other offices and units of the 
Department of Health, and offices and units of the 
Department of Children and Family Services, shall 
avoid duplicating the provision of those services. 

(6) The Department of Health child protection team 
quality assurance program and the Department of Chil
dren and Family Services’ Family Safety Program 
Office quality assurance program shall collaborate to 
ensure referrals and responses to child abuse, aban
donment, and neglect reports are appropriate. Each 

quality assurance program shall include a review of 
records in which there are no findings of abuse, aban
donment, or neglect, and the findings of these reviews 
shall be included in each department’s quality assur
ance reports. 

History.—s. 9, ch. 84-226; s. 63, ch. 85-81; s. 23, ch. 88-337; s. 53, ch. 90-306; 
s. 24, ch. 95-228; s. 273, ch. 96-406; s. 1043, ch. 97-103; s. 4, ch. 97-237; s. 13,
ch. 98-137; s. 31, ch. 98-166; s. 40, ch. 98-403; s. 9, ch. 99-168; s. 42, ch. 99-397; 
s. 5, ch. 2000-217; s. 2, ch. 2000-367; s. 9, ch. 2006-86.

1Note.—Chapter 2007-40 redesignated the Secretary of Health as the State Sur
geon General.


Note.—Former s. 415.5055.


39.3031 Rules for implementation of ss. 39.303 
and 39.305.—The Department of Health, in consulta
tion with the Department of Children and Family Ser
vices, shall adopt rules governing the child protection 
teams and the sexual abuse treatment program pursu
ant to ss. 39.303 and 39.305, including definitions, 
organization, roles and responsibilities, eligibility, ser
vices and their availability, qualifications of staff, and a 
waiver-request process. 

History.—s. 16, ch. 98-137; s. 17, ch. 99-2. 

39.3032 Memorandum of agreement.—A memo
randum of agreement shall be developed between the 
Department of Children and Family Services and the 
Department of Health that specifies how the teams will 
work with child protective investigation and service 
staff, that requires joint oversight by the two depart
ments of the activities of the teams, and that specifies 
how that oversight will be implemented. 

History.—s. 17, ch. 98-137. 

39.3035 Child advocacy centers; standards; state 
funding.— 

(1) In order to become eligible for a full membership 
in the Florida Network of Children’s Advocacy Centers, 
Inc., a child advocacy center in this state shall: 

(a) Be a private, nonprofit incorporated agency or a 
governmental entity. 

(b) Be a child protection team, or by written agree
ment incorporate the participation and services of a 
child protection team, with established community pro
tocols which meet all of the requirements of the 
National Network of Children’s Advocacy Centers, Inc. 

(c) Have a neutral, child-focused facility where joint 
department and law enforcement interviews take place 
with children in appropriate cases of suspected child 
sexual abuse or physical abuse. All multidisciplinary 
agencies shall have a place to interact with the child as 
investigative or treatment needs require. 

(d) Have a minimum designated staff that is super
vised and approved by the local board of directors or 
governmental entity. 

(e) Have a multidisciplinary case review team that 
meets on a regularly scheduled basis or as the 
caseload of the community requires. The team shall 
consist of representatives from the Office of the State 
Attorney, the department, the child protection team, 
mental health services, law enforcement, and the child 
advocacy center staff. Medical personnel and a victim’s 
advocate may be part of the team. 

(f) Provide case tracking of child abuse cases 
seen through the center. A center shall also collect data 
on the number of child abuse cases seen at the center, 
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by sex, race, age, and other relevant data; the number 
of cases referred for prosecution; and the number of 
cases referred for mental health therapy. Case records 
shall be subject to the confidentiality provisions of s. 
39.202. 

(g) Provide referrals for medical exams and mental 
health therapy. The center shall provide followup on 
cases referred for mental health therapy. 

(h) Provide training for various disciplines in the 
community that deal with child abuse. 

(i) Have an interagency commitment, in writing, 
covering those aspects of agency participation in a 
multidisciplinary approach to the handling of child sex
ual abuse and serious physical abuse cases. 

(2) Provide assurance that child advocacy center 
employees and volunteers at the center are trained and 
screened in accordance with s. 39.001(2). 

(3) A child advocacy center within this state may 
not receive the funds generated pursuant to s. 938.10, 
state or federal funds administered by a state agency, 
or any other funds appropriated by the Legislature 
unless all of the standards of subsection (1) are met 
and the screening requirement of subsection (2) is met. 
The Florida Network of Children’s Advocacy Centers, 
Inc., shall be responsible for tracking and documenting 
compliance with subsections (1) and (2) for any of the 
funds it administers to member child advocacy centers. 

History.—s. 41, ch. 98-403; s. 16, ch. 99-193; s. 37, ch. 2004-265; s. 6, ch. 
2006-1. 

39.30351 Child Advocacy Trust Fund.— 
(1)(a) The Child Advocacy Trust Fund is created 

within the Department of Children and Family Services 
for the purpose of receiving funds collected from the 
additional court cost imposed in cases of certain crimes 
against minors under s. 938.10. Funds shall be appro
priated to the Department of Children and Family Ser
vices for the specific purpose of funding children’s 
advocacy centers. Funds shall be disbursed to the Flor
ida Network of Children’s Advocacy Centers, Inc., as 
established under s. 39.3035, for the purpose of provid
ing community-based services that augment, but that 
do not duplicate, services provided by state agencies. 

(b) The board of directors of the Florida Network of 
Children’s Advocacy Centers, Inc., shall retain 10 per
cent of all revenues collected to be used to match local 
contributions, at a rate not to exceed an equal match, 
in communities establishing children’s advocacy cen
ters. The board of directors may use up to 5 percent of 
the remaining funds to support the activities of the net
work office and must develop funding criteria and an 
allocation methodology that ensures an equitable distri
bution of remaining funds among network participants. 
The criteria and methodologies must take into account 
factors that include, but need not be limited to, the cen-
ter’s accreditation status with respect to the National 
Children’s Alliance, the number of clients served, and 
the population of the area being served by the chil-
dren’s advocacy center. 

(2) Pursuant to s. 19(f)(2), Art. III of the State Con
stitution, the trust fund shall, unless terminated sooner, 
be terminated on July 1, 2008. Before its scheduled ter
mination, the trust fund shall be reviewed as provided 
in s. 215.3206(1) and (2). 

History.—s. 1, ch. 2004-302. 

39.304 Photographs, medical examinations, X 
rays, and medical treatment of abused, abandoned, or 
neglected child.— 

(1)(a) Any person required to investigate cases of 
suspected child abuse, abandonment, or neglect may 
take or cause to be taken photographs of the areas of 
trauma visible on a child who is the subject of a report. 
Any child protection team that examines a child who is 
the subject of a report must take, or cause to be taken, 
photographs of any areas of trauma visible on the child. 
Photographs of physical abuse injuries, or duplicates 
thereof, shall be provided to the department for inclu
sion in the investigative file and shall become part of 
that file. Photographs of sexual abuse trauma shall be 
made part of the child protection team medical record. 

(b) If the areas of trauma visible on a child indicate 
a need for a medical examination, or if the child verbally 
complains or otherwise exhibits distress as a result of 
injury through suspected child abuse, abandonment, or 
neglect, or is alleged to have been sexually abused, the 
person required to investigate may cause the child to 
be referred for diagnosis to a licensed physician or an 
emergency department in a hospital without the con
sent of the child’s parents or legal custodian. Such 
examination may be performed by any licensed physi
cian or an advanced registered nurse practitioner 
licensed pursuant to part I of chapter 464. Any licensed 
physician, or advanced registered nurse practitioner 
licensed pursuant to part I of chapter 464, who has rea
sonable cause to suspect that an injury was the result 
of child abuse, abandonment, or neglect may authorize 
a radiological examination to be performed on the child 
without the consent of the child’s parent or legal custo
dian. 

(2) Consent for any medical treatment shall be 
obtained in the following manner. 

(a)1. Consent to medical treatment shall be 
obtained from a parent or legal custodian of the child; 
or 

2. A court order for such treatment shall be 
obtained. 

(b) If a parent or legal custodian of the child is 
unavailable and his or her whereabouts cannot be rea
sonably ascertained, and it is after normal working 
hours so that a court order cannot reasonably be 
obtained, an authorized agent of the department shall 
have the authority to consent to necessary medical 
treatment for the child. The authority of the department 
to consent to medical treatment in this circumstance 
shall be limited to the time reasonably necessary to 
obtain court authorization. 

(c) If a parent or legal custodian of the child is avail
able but refuses to consent to the necessary treatment, 
a court order shall be required unless the situation 
meets the definition of an emergency in s. 743.064 or 
the treatment needed is related to suspected abuse, 
abandonment, or neglect of the child by a parent or 
legal custodian. In such case, the department shall 
have the authority to consent to necessary medical 
treatment. This authority is limited to the time reason
ably necessary to obtain court authorization. 

In no case shall the department consent to sterilization, 
abortion, or termination of life support. 
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(3) Any facility licensed under chapter 395 shall 
provide to the department, its agent, or a child protec
tion team that contracts with the department any photo
graph or report on examinations made or X rays taken 
pursuant to this section, or copies thereof, for the pur
pose of investigation or assessment of cases of abuse, 
abandonment, neglect, or exploitation of children. 

(4) Any photograph or report on examinations 
made or X rays taken pursuant to this section, or copies 
thereof, shall be sent to the department as soon as pos
sible. 

(5) The county in which the child is a resident shall 
bear the initial costs of the examination of the allegedly 
abused, abandoned, or neglected child; however, the 
parents or legal custodian of the child shall be required 
to reimburse the county for the costs of such examina
tion, other than an initial forensic physical examination 
as provided in s. 960.28, and to reimburse the depart
ment for the cost of the photographs taken pursuant to 
this section. A medical provider may not bill a child vic
tim, directly or indirectly, for the cost of an initial foren
sic physical examination. 

History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; 
s. 32, ch. 73-334; s. 65, ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch.
76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch. 78-322; s. 3, ch. 78-326; s. 
22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 75, ch. 
86-220; s. 24, ch. 88-337; s. 35, ch. 89-294; s. 2, ch. 95-185; s. 133, ch. 97-101; 
s. 71, ch. 97-103; s. 42, ch. 98-403; s. 10, ch. 99-168; s. 17, ch. 99-193; s. 6, ch.
2000-217; s. 83, ch. 2000-318. 

Note.—Former ss. 828.041, 827.07(5); s. 415.507. 

39.305 Intervention and treatment in sexual abuse 
cases; model plan.—1The department shall develop a 
model plan for community intervention and treatment of 
intrafamily sexual abuse in conjunction with the Depart
ment of Law Enforcement, the Department of Health, 
the Department of Education, the Attorney General, the 
state Guardian Ad Litem Program, the Department of 
Corrections, representatives of the judiciary, and pro
fessionals and advocates from the mental health and 
child welfare community. 

History.—s. 38, ch. 85-54; s. 135, ch. 97-101; s. 14, ch. 98-137; s. 43, ch. 
98-403. 

1Note.—As amended and transferred from s. 415.5095(2) by s. 43, ch. 98-403. 
For a description of multiple acts in the same session affecting a statutory provi
sion, see the preface to the Florida Statutes, “Statutory Construction.” This provi
sion was also amended under the old statutes number by s. 14, ch. 98-137, and 
that version reads: “The Department of Health shall develop a model plan for com
munity intervention and treatment of intrafamily sexual abuse in conjunction with 
the Department of Children and Family Services, the Department of Law Enforce
ment, the Department of Education, the Attorney General, the state Guardian Ad 
Litem Program, the Department of Corrections, representatives of the judiciary, 
and professionals and advocates from the mental health and child welfare commu
nity.” 

Note.—Former s. 415.5095. 

39.306 Child protective investigations; working 
agreements with local law enforcement.—The depart
ment shall enter into agreements with the jurisdiction
ally responsible county sheriffs’ offices and local police 
departments that will assume the lead in conducting 
any potential criminal investigations arising from alle
gations of child abuse, abandonment, or neglect. The 
written agreement must specify how the requirements 
of this chapter will be met. For the purposes of such 
agreement, the jurisdictionally responsible law enforce
ment entity is authorized to share Florida criminal his
tory and local criminal history information that is not 
otherwise exempt from s. 119.07(1) with the district 
personnel, authorized agent, or contract provider 
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directly responsible for the child protective investigation 
and emergency child placement. The agencies enter
ing into such agreement must comply with s. 943.0525. 
Criminal justice information provided by such law 
enforcement entity shall be used only for the purposes 
specified in the agreement and shall be provided at no 
charge. Notwithstanding any other provision of law, the 
Department of Law Enforcement shall provide to the 
department electronic access to Florida criminal justice 
information which is lawfully available and not exempt 
from s. 119.07(1), only for the purpose of child protec
tive investigations and emergency child placement. As 
a condition of access to such information, the depart
ment shall be required to execute an appropriate user 
agreement addressing the access, use, dissemination, 
and destruction of such information and to comply with 
all applicable laws and regulations, and rules of the 
Department of Law Enforcement. 

History.—s. 44, ch. 98-403; s. 11, ch. 99-168. 

39.3065 Sheriffs of certain counties to provide 
child protective investigative services; procedures; 
funding.— 

(1) As described in this section, the Department of 
Children and Family Services shall, by the end of fiscal 
year 1999-2000, transfer all responsibility for child pro
tective investigations for Pinellas County, Manatee 
County, Broward County, and Pasco County to the 
sheriff of that county in which the child abuse, neglect, 
or abandonment is alleged to have occurred. Each 
sheriff is responsible for the provision of all child protec
tive investigations in his or her county. Each individual 
who provides these services must complete the train
ing provided to and required of protective investigators 
employed by the Department of Children and Family 
Services. 

(2) During fiscal year 1998-1999, the Department 
of Children and Family Services and each sheriff’s 
office shall enter into a contract for the provision of 
these services. Funding for the services will be appro
priated to the Department of Children and Family Ser
vices, and the department shall transfer to the respec
tive sheriffs for the duration of fiscal year 1998-1999, 
funding for the investigative responsibilities assumed 
by the sheriffs, including federal funds that the provider 
is eligible for and agrees to earn and that portion of gen
eral revenue funds which is currently associated with 
the services that are being furnished under contract, 
and including, but not limited to, funding for all investi
gative, supervisory, and clerical positions; training; all 
associated equipment; furnishings; and other fixed 
capital items. The contract must specify whether the 
department will continue to perform part or none of the 
child protective investigations during the initial year. 
The sheriffs may either conduct the investigations 
themselves or may, in turn, subcontract with law 
enforcement officials or with properly trained employ
ees of private agencies to conduct investigations 
related to neglect cases only. If such a subcontract is 
awarded, the sheriff must take full responsibility for any 
safety decision made by the subcontractor and must 
immediately respond with law enforcement staff to any 
situation that requires removal of a child due to a condi
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tion that poses an immediate threat to the child’s life. 
The contract must specify whether the services are to 
be performed by departmental employees or by per
sons determined by the sheriff. During this initial year, 
the department is responsible for quality assurance, 
and the department retains the responsibility for the 
performance of all child protective investigations. The 
department must identify any barriers to transferring 
the entire responsibility for child protective services to 
the sheriffs’ offices and must pursue avenues for 
removing any such barriers by means including, but not 
limited to, applying for federal waivers. By January 15, 
1999, the department shall submit to the President of 
the Senate, the Speaker of the House of Representa
tives, and the chairs of the Senate and House commit
tees that oversee departmental activities a report that 
describes any remaining barriers, including any that 
pertain to funding and related administrative issues. 
Unless the Legislature, on the basis of that report or 
other pertinent information, acts to block a transfer of 
the entire responsibility for child protective investiga
tions to the sheriffs’ offices, the sheriffs of Pasco 
County, Manatee County, Broward County, and Pinel
las County, beginning in fiscal year 1999-2000, shall 
assume the entire responsibility for such services, as 
provided in subsection (3). 

(3)(a) Beginning in fiscal year 1999-2000, the sher
iffs of Pasco County, Manatee County, Broward 
County, and Pinellas County have the responsibility to 
provide all child protective investigations in their 
respective counties. Beginning in fiscal year 2000
2001, the Department of Children and Family Services 
is authorized to enter into grant agreements with sher
iffs of other counties to perform child protective investi
gations in their respective counties. 

(b) The sheriffs shall operate, at a minimum, in 
accordance with the performance standards and out
come measures established by the Legislature for pro
tective investigations conducted by the Department of 
Children and Family Services. Each individual who pro
vides these services must complete, at a minimum, the 
training provided to and required of protective investi
gators employed by the Department of Children and 
Family Services. 

(c) Funds for providing child protective investiga
tions must be identified in the annual appropriation 
made to the Department of Children and Family Ser
vices, which shall award grants for the full amount iden
tified to the respective sheriffs’ offices. Notwithstanding 
the provisions of ss. 216.181(16)(b) and 216.351, the 
Department of Children and Family Services may 
advance payments to the sheriffs for child protective 
investigations. Funds for the child protective investiga
tions may not be integrated into the sheriffs’ regular 
budgets. Budgetary data and other data relating to the 
performance of child protective investigations must be 
maintained separately from all other records of the 
sheriffs’ offices and reported to the Department of Chil
dren and Family Services as specified in the grant 
agreement. 

(d) Program performance evaluation shall be 
based on criteria mutually agreed upon by the respec
tive sheriffs and the Department of Children and Family 

Services. The program performance evaluation shall 
be conducted by a team of peer reviewers from the 
respective sheriffs’ offices that perform child protective 
investigations and representatives from the depart
ment. The Department of Children and Family Services 
shall submit an annual report regarding quality per
formance, outcome-measure attainment, and cost effi
ciency to the President of the Senate, the Speaker of 
the House of Representatives, and to the Governor no 
later than January 31 of each year the sheriffs are 
receiving general appropriations to provide child pro
tective investigations. 

History.—s. 2, ch. 98-180; ss. 12, 53, ch. 99-228; s. 3, ch. 2000-139; ss. 20, 66, 
ch. 2000-171; s. 13, ch. 2001-60. 

39.307 Reports of child-on-child sexual abuse.— 
(1) Upon receiving a report alleging juvenile sexual 

abuse as defined in s. 39.01(7), the department shall 
assist the family in receiving appropriate services to 
address the allegations of the report. 

(2) District staff, at a minimum, shall adhere to the 
following procedures: 

(a) The purpose of the response to a report alleging 
juvenile sexual abuse behavior shall be explained to 
the caregiver. 

1. The purpose of the response shall be explained 
in a manner consistent with legislative purpose and 
intent provided in this chapter. 

2. The name and office telephone number of the 
person responding shall be provided to the caregiver of 
the alleged juvenile sexual offender and victim’s 
caregiver. 

3. The possible consequences of the depart-
ment’s response, including outcomes and services, 
shall be explained to the caregiver of the alleged juve
nile sexual offender and the victim’s family or caregiver. 

(b) The caregiver of the alleged juvenile sexual 
offender and the caregiver of the victim shall be 
involved to the fullest extent possible in determining the 
nature of the allegation and the nature of any problem 
or risk to other children. 

(c) The assessment of risk and the perceived treat
ment needs of the alleged juvenile sexual offender, the 
victim, and respective caregivers shall be conducted by 
the district staff, the child protection team of the Depart
ment of Health, and other providers under contract with 
the department to provide services to the caregiver of 
the alleged offender, the victim, and the victim’s 
caregiver. 

(d) The assessment shall be conducted in a man
ner that is sensitive to the social, economic, and cul
tural environment of the family. 

(e) When necessary, the child protection team of 
the Department of Health shall conduct a physical 
examination of the victim which is sufficient to meet 
forensic requirements. 

(f) Based on the information obtained from the 
alleged juvenile sexual offender, the alleged juvenile 
sexual offender’s caregiver, the victim, and the victim’s 
caregiver, an assessment service and treatment needs 
report must be completed within 7 days and, if needed, 
a case plan developed within 30 days. 

(g) The department shall classify the outcome of its 
initial assessment of the report as follows: 
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1. Report closed. Services were not offered to the 
alleged juvenile sexual offender because the depart
ment determined that there was no basis for interven
tion. 

2. Services accepted by alleged offender. Ser
vices were offered to the alleged juvenile sexual 
offender and accepted by the caregiver. 

3. Report closed. Services were offered to the 
alleged juvenile sexual offender, but were rejected by 
the caregiver. 

4. Notification to law enforcement. Either the risk 
to the victim’s safety and well-being cannot be reduced 
by the provision of services or the family rejected ser
vices, and notification of the alleged delinquent act or 
violation of law to the appropriate law enforcement 
agency was initiated. 

5. Services accepted by victim. Services were 
offered to the victim of the alleged juvenile sexual 
offender and accepted by the caregiver. 

6. Report closed. Services were offered to the vic
tim of the alleged juvenile sexual offender, but were 
rejected by the caregiver. 

(3) When services have been accepted by the 
alleged juvenile sexual offender, victim, and respective 
caregivers or family, the department shall designate a 
case manager and develop a specific case plan. 

(a) Upon receipt of the plan, the caregiver or family 
shall indicate its acceptance of the plan in writing. 

(b) The case manager shall periodically review the 
progress toward achieving the objectives of the plan in 
order to: 

1. Make adjustments to the plan or take additional 
action as provided in this part; or 

2. Terminate the case when indicated by success
ful or substantial achievement of the objectives of the 
plan. 

(4) In the event the family or caregiver of the 
alleged juvenile sexual offender fails to adequately par
ticipate or allow for the adequate participation of the 
juvenile sexual offender in the services or treatment 
delineated in the case plan, the case manager may rec
ommend that the department: 

(a) Close the case; 
(b) Refer the case to mediation or arbitration, if 

available; or 
(c) Notify the appropriate law enforcement agency 

of failure to comply. 
(5) Services to the alleged juvenile sexual offender, 

the victim, and respective caregivers or family under 
this section shall be voluntary and of necessary dura
tion. 

(6) At any time, as a result of additional information, 
findings of facts, or changing conditions, the depart
ment may pursue a child protective investigation as 
provided in this chapter. 

(7) The department is authorized to develop rules 
and other policy directives necessary to implement the 
provisions of this section. 

History.—s. 8, ch. 95-266; s. 50, ch. 95-267; s. 13, ch. 97-98; s. 9, ch. 98-137; 
s. 45, ch. 98-403; s. 4, ch. 2003-127.

Note.—Former s. 415.50171. 

39.308 Guidelines for onsite child protective 
investigation.—The Department of Children and Fam

ily Services, in collaboration with the sheriffs’ offices, 
shall develop guidelines for conducting an onsite child 
protective investigation that specifically does not 
require the additional activities required by the depart
ment and for conducting an enhanced child protective 
investigation, including determining whether compel
ling evidence exists that no maltreatment occurred, 
conducting collateral contacts, contacting the reporter, 
updating the risk assessment, and providing for differ
ential levels of documentation between an onsite and 
an enhanced onsite child protective investigation. 

History.—s. 11, ch. 2003-127. 

PART IV 

FAMILY BUILDERS PROGRAM 

39.311 Establishment of Family Builders Program. 
39.312 Goals. 
39.313 Contracting of services. 
39.314 Eligibility for Family Builders Program ser

vices. 
39.315 Delivery of Family Builders Program services. 
39.316 Qualifications of Family Builders Program 

workers. 
39.317 Outcome evaluation. 
39.318 Funding. 

39.311 Establishment of Family Builders Program. 
(1) Any Family Builders Program that is established 

by the department shall provide family preservation 
services: 

(a) To families whose children are at risk of immi
nent out-of-home placement because they are depen
dent; 

(b) To reunite families whose children have been 
removed and placed in foster care; and 

(c) To maintain adoptive families intact who are at 
risk of fragmentation. 

The Family Builders Program shall provide programs to 
achieve long-term changes within families that will 
allow children to remain with their families. 

(2) The department may adopt rules to implement 
the Family Builders Program. 

History.—s. 3, ch. 90-182; s. 66, ch. 90-306; s. 5, ch. 91-183; s. 66, ch. 94-164; 
s. 27, ch. 95-267; s. 136, ch. 97-101; s. 47, ch. 98-403; s. 18, ch. 99-193.

Note.—Former s. 415.515. 

39.312 Goals.—The goals of any Family Builders 
Program shall be to: 

(1) Ensure the protection of the child’s health and 
safety while working with the family. 

(2) Help parents to improve their relationships with 
their children and to provide better care, nutrition, 
hygiene, discipline, protection, instruction, and supervi
sion. 

(3) Help parents to provide a better household 
environment for their children by improving household 
maintenance, budgeting, and purchasing. 

(4) Provide part-time child care when parents are 
unable to do so or need temporary relief. 

(5) Assist and educate parents in household main
tenance, budgeting, and purchasing when parents are 
unable to do so on their own or need temporary relief. 

37 



Ch. 39 PROCEEDINGS RELATING TO CHILDREN F.S. 2007 

(6) Assist parents and children to manage and 
resolve conflicts. 

(7) Assist parents to meet the special physical, 
mental, or emotional needs of their children and help 
parents to deal with their own special physical, mental, 
or emotional needs that interfere with their ability to 
care for their children and to manage their households. 

(8) Help families to discover and gain access to 
community resources to which the family or children 
might be entitled and which would assist the family in 
meeting its needs and the needs of the children, includ
ing the needs for food, clothing, housing, utilities, trans
portation, appropriate educational opportunities, 
employment, respite care, and recreational and social 
activities. 

(9) Help families by providing cash or in-kind 
assistance to meet their needs for food, clothing, hous
ing, or transportation when such needs prevent or 
threaten to prevent parents from caring for their chil
dren, and when such needs are not met by other 
sources in the community in a timely fashion. 

(10) Provide such additional reasonable services for 
the prevention of child abuse, abandonment, and 
neglect as may be needed in order to strengthen a fam
ily at risk. 

History.—s. 4, ch. 90-182; s. 67, ch. 90-306; s. 6, ch. 91-183; s. 125, ch. 94-209; 
s. 48, ch. 98-403; s. 19, ch. 99-193.

Note.—Former s. 415.516. 

39.313 Contracting of services.—The department 
may contract for the delivery of Family Builders Pro
gram services by professionally qualified persons or 
local governments when it determines that it is in the 
child’s best interest. The service provider or program 
operator must submit to the department monthly activ
ity reports covering any services rendered. These 
activity reports must include project evaluation in rela
tion to individual families being served, as well as sta
tistical data concerning families referred for services 
who are not served due to the unavailability of 
resources. The costs of program evaluation are an 
allowable cost consideration in any service contract 
negotiated in accordance with this section. 

History.—s. 5, ch. 90-182; s. 68, ch. 90-306; s. 49, ch. 98-403; s. 20, ch. 99-193. 
Note.—Former s. 415.517. 

39.314 Eligibility for Family Builders Program ser-
vices.—Family Builders Program services must be 
made available to a family at risk on a voluntary basis, 
provided the family meets the eligibility requirements 
as established by rule and there is space available in 
the program. All members of the families who accept 
such services are responsible for cooperating fully with 
the family preservation plan developed for each family 
under s. 39.315. Families in which children are at immi
nent risk of sexual abuse or physical endangerment 
perpetrated by a member of their immediate household 
are not eligible to receive family preservation services 
unless the perpetrator is in, or has agreed to enter, a 
program for treatment and the safety of the children 
may be enhanced through participation in the Family 
Builders Program. 

History.—s. 6, ch. 90-182; s. 69, ch. 90-306; s. 7, ch. 91-183; s. 50, ch. 98-403. 
Note.—Former s. 415.518. 

39.315 Delivery of Family Builders Program ser-
vices.—Family Builders Program services delivered to 
eligible families must be provided in accordance with 
the following requirements: 

(1) Each Family Builders Program caseworker, 
whether employed by the department or a contractor 
providing family preservation services, may provide 
intensive services to a maximum of six families. 

(2) Each family will receive intensive family preser
vation services for up to 4 months. Upon termination of 
family preservation services, the caseworker shall 
close the case for further action or refer the family for 
other appropriate services. 

(3) Family Builders Program services will normally 
be provided in the family’s own home and community 
consistent with the needs of family members. Case
workers shall be available by telephone and on call for 
visits to families at all times including evenings and 
weekends during the period of service to each family. 

(4) Within the first week of initiating family preser
vation services, and after thorough consultation with 
the family receiving such services, the family preserva
tion caseworker shall develop a family preservation 
plan which shall clearly state the specific goals and pri
orities, tasks, and approaches to be used to reach 
these goals, and the estimated timeframes for when 
these goals will be reached. 

History.—s. 7, ch. 90-182; s. 70, ch. 90-306; s. 8, ch. 91-183; s. 51, ch. 98-403. 
Note.—Former s. 415.519. 

39.316 Qualifications of Family Builders Program 
workers.— 

(1) A public or private agency staff member who 
provides direct service to an eligible family must pos
sess a bachelor’s degree in a human-service-related 
field and 2 years’ experience providing direct services 
to children, youth, or their families or possess a mas-
ter’s degree in a human-service-related field with 1 year 
of experience. A person who supervises caseworkers 
who provide direct services to eligible families must 
possess a master’s degree in a human-service-related 
field and have at least 2 years of experience in social 
work or counseling or must possess a bachelor’s 
degree in a human-service-related field and have at 
least 3 years’ experience in social work or counseling. 

(2) A person who provides paraprofessional aide 
services to families must possess a valid high school 
diploma or a Graduate Equivalency Diploma and must 
have a minimum of 2 years’ experience in working with 
families with children. Experience in a volunteer capac
ity while working with families may be included in the 2 
years of required experience. 

(3) Caseworkers must successfully complete at 
least 40 hours of intensive training prior to providing 
direct services under this program. Paraprofessional 
aides and supervisors must, within 90 days after hiring, 
complete a training program prescribed by the depart
ment on child abuse, abandonment, and neglect and 
an overview of the children, youth, and families pro
gram components and service delivery system. Pro
gram supervisors and caseworkers must thereafter 
complete at least 40 hours of additional training each 
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year in accordance with standards established by the 
department. 

History.—s. 8, ch. 90-182; s. 71, ch. 90-306; s. 9, ch. 91-183; s. 52, ch. 98-403. 
Note.—Former s. 415.520. 

39.317 Outcome evaluation.—The outcome evalu
ation report of the department shall include, but is not 
limited to, the following information, which the contract 
providers must maintain and provide: 

(1) The number of families receiving services. 
(2) The number of children placed in emergency 

shelters, foster care, group homes, or other facilities 
outside their homes and families. 

(3) The average cost of the services provided to 
families receiving services. 

(4) An overall statement of the progress of the pro
gram along with recommendations for improvements. 

History.—s. 9, ch. 90-182; s. 72, ch. 90-306; s. 10, ch. 91-183; s. 53, ch. 98-403. 
Note.—Former s. 415.521. 

39.318 Funding.—The department is authorized to 
use appropriate state, federal, and private funds within 
its budget for operating the Family Builders Program. 
For each child served, the cost of providing home-
based services described in this part must not exceed 
the costs of out-of-home care which otherwise would 
be incurred. 

History.—s. 10, ch. 90-182; s. 73, ch. 90-306; s. 11, ch. 91-183; s. 54, ch. 
98-403. 

Note.—Former s. 415.522. 

PART V 

TAKING CHILDREN INTO CUSTODY 
AND SHELTER HEARINGS 

39.395 Detaining a child; medical or hospital per
sonnel. 

39.401 Taking a child alleged to be dependent into 
custody; law enforcement officers and 
authorized agents of the department. 

39.402 Placement in a shelter. 
39.407 Medical, psychiatric, and psychological 

examination and treatment of child; physi
cal, mental, or substance abuse examina
tion of person with or requesting child cus
tody. 

39.4075 Referral of a dependency case to mediation. 
39.4085 Legislative findings and declaration of intent 

for goals for dependent children. 
39.4086 Pilot program for attorneys ad litem for 

dependent children. 

39.395 Detaining a child; medical or hospital per-
sonnel.—Any person in charge of a hospital or similar 
institution, or any physician or licensed health care pro
fessional treating a child may detain that child without 
the consent of the parents, caregiver, or legal custo
dian, whether or not additional medical treatment is 
required, if the circumstances are such, or if the condi
tion of the child is such that returning the child to the 
care or custody of the parents, caregiver, or legal cus
todian presents an imminent danger to the child’s life or 
physical or mental health. Any such person detaining a 
child shall immediately notify the department, where

upon the department shall immediately begin a child 
protective investigation in accordance with the provi
sions of this chapter and shall make every reasonable 
effort to immediately notify the parents or legal custo
dian that such child has been detained. If the depart
ment determines, according to the criteria set forth in 
this chapter, that the child should be detained longer 
than 24 hours, it shall petition the court through the 
attorney representing the Department of Children and 
Family Services as quickly as possible and not to 
exceed 24 hours, for an order authorizing such custody 
in the same manner as if the child were placed in a 
shelter. The department shall attempt to avoid the 
placement of a child in an institution whenever possi
ble. 

History.—s. 56, ch. 98-403; s. 21, ch. 99-193. 

39.401 Taking a child alleged to be dependent into 
custody; law enforcement officers and authorized 
agents of the department.— 

(1) A child may only be taken into custody: 
(a) Pursuant to the provisions of this part, based 

upon sworn testimony, either before or after a petition 
is filed; or 

(b) By a law enforcement officer, or an authorized 
agent of the department, if the officer or authorized 
agent has probable cause to support a finding: 

1. That the child has been abused, neglected, or 
abandoned, or is suffering from or is in imminent dan
ger of illness or injury as a result of abuse, neglect, or 
abandonment; 

2. That the parent or legal custodian of the child 
has materially violated a condition of placement 
imposed by the court; or 

3. That the child has no parent, legal custodian, or 
responsible adult relative immediately known and avail
able to provide supervision and care. 

(2) If the law enforcement officer takes the child into 
custody, that officer shall: 

(a) Release the child to: 
1. The parent or legal custodian of the child; 
2. A responsible adult approved by the court when 

limited to temporary emergency situations; 
3. A responsible adult relative who shall be given 

priority consideration over a nonrelative placement 
when this is in the best interests of the child; or 

4. A responsible adult approved by the depart
ment; or 

(b) Deliver the child to an authorized agent of the 
department, stating the facts by reason of which the 
child was taken into custody and sufficient information 
to establish probable cause that the child is aban
doned, abused, or neglected, or otherwise dependent. 

For cases involving allegations of abandonment, 
abuse, or neglect, or other dependency cases, within 3 
days after such release or within 3 days after delivering 
the child to an authorized agent of the department, the 
law enforcement officer who took the child into custody 
shall make a full written report to the department. 

(3) If the child is taken into custody by, or is deliv
ered to, an authorized agent of the department, the 
authorized agent shall review the facts supporting the 
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removal with an attorney representing the department. 
The purpose of this review shall be to determine 
whether probable cause exists for the filing of a shelter 
petition. If the facts are not sufficient to support the filing 
of a shelter petition, the child shall immediately be 
returned to the custody of the parent or legal custodian. 
If the facts are sufficient to support the filing of the shel
ter petition and the child has not been returned to the 
custody of the parent or legal custodian, the depart
ment shall file the petition and schedule a hearing, and 
the attorney representing the department shall request 
that a shelter hearing be held as quickly as possible, 
not to exceed 24 hours after the removal of the child. 
While awaiting the shelter hearing, the authorized 
agent of the department may place the child in licensed 
shelter care or may release the child to a parent or legal 
custodian or responsible adult relative who shall be 
given priority consideration over a licensed placement, 
or a responsible adult approved by the department 
when this is in the best interests of the child. Any place
ment of a child which is not in a licensed shelter must 
be preceded by a local and state criminal records 
check, as well as a search of the department’s auto
mated abuse information system, on all members of the 
household, to assess the child’s safety within the 
home. In addition, the department may authorize place
ment of a housekeeper/homemaker in the home of a 
child alleged to be dependent until the parent or legal 
custodian assumes care of the child. 

(4) When a child is taken into custody pursuant to 
this section, the department shall request that the 
child’s parent, caregiver, or legal custodian disclose the 
names, relationships, and addresses of all parents and 
prospective parents and all next of kin of the child, so 
far as are known. 

History.—s. 20, ch. 78-414; s. 4, ch. 87-133; s. 11, ch. 88-337; s. 2, ch. 90-204; 
s. 226, ch. 95-147; s. 6, ch. 95-228; s. 2, ch. 97-276; s. 57, ch. 98-403; s. 22, ch.
99-193. 

39.402 Placement in a shelter.— 
(1) Unless ordered by the court under this chapter, 

a child taken into custody shall not be placed in a shel
ter prior to a court hearing unless there is probable 
cause to believe that: 

(a) The child has been abused, neglected, or aban
doned, or is suffering from or is in imminent danger of 
illness or injury as a result of abuse, neglect, or aban
donment; 

(b) The parent or legal custodian of the child has 
materially violated a condition of placement imposed by 
the court; or 

(c) The child has no parent, legal custodian, or 
responsible adult relative immediately known and avail
able to provide supervision and care. 

(2) A child taken into custody may be placed or 
continued in a shelter only if one or more of the criteria 
in subsection (1) applies and the court has made a spe
cific finding of fact regarding the necessity for removal 
of the child from the home and has made a determina
tion that the provision of appropriate and available ser
vices will not eliminate the need for placement. 

(3) Whenever a child is taken into custody, the 
department shall immediately notify the parents or legal 
custodians, shall provide the parents or legal custodi

ans with a statement setting forth a summary of proce
dures involved in dependency cases, and shall notify 
them of their right to obtain their own attorney. 

(4) If the department determines that placement in 
a shelter is necessary under subsections (1) and (2), 
the authorized agent of the department shall authorize 
placement of the child in a shelter. 

(5)(a) The parents or legal custodians of the child 
shall be given such notice as best ensures their actual 
knowledge of the date, time, and location of the shelter 
hearing. If the parents or legal custodians are outside 
the jurisdiction of the court, are not known, or cannot be 
located or refuse or evade service, they shall be given 
such notice as best ensures their actual knowledge of 
the date, time, and location of the shelter hearing. The 
person providing or attempting to provide notice to the 
parents or legal custodians shall, if the parents or legal 
custodians are not present at the hearing, advise the 
court either in person or by sworn affidavit, of the 
attempts made to provide notice and the results of 
those attempts. 

(b) The parents or legal custodians shall be given 
written notice that: 

1. They will be given an opportunity to be heard 
and to present evidence at the shelter hearing; and 

2. They have the right to be represented by coun
sel, and, if indigent, the parents have the right to be rep
resented by appointed counsel, at the shelter hearing 
and at each subsequent hearing or proceeding, pursu
ant to the procedures set forth in s. 39.013. If the par
ents or legal custodians appear for the shelter hearing 
without legal counsel, then, at their request, the shelter 
hearing may be continued up to 72 hours to enable the 
parents or legal custodians to consult legal counsel. If 
a continuance is requested by the parents or legal cus
todians, the child shall be continued in shelter care for 
the length of the continuance, if granted by the court. 

(6)(a) The circuit court, or the county court if previ
ously designated by the chief judge of the circuit court 
for such purpose, shall hold the shelter hearing. 

(b) The shelter petition filed with the court must 
address each condition required to be determined by 
the court in paragraphs (8)(a), (b), (d), and (h). 

(7) A child may not be removed from the home or 
continued out of the home pending disposition if, with 
the provision of appropriate and available early inter
vention or preventive services, including services pro
vided in the home, the child could safely remain at 
home. If the child’s safety and well-being are in danger, 
the child shall be removed from danger and continue to 
be removed until the danger has passed. If the child 
has been removed from the home and the reasons for 
his or her removal have been remedied, the child may 
be returned to the home. If the court finds that the pre
vention or reunification efforts of the department will 
allow the child to remain safely at home, the court shall 
allow the child to remain in the home. 

(8)(a) A child may not be held in a shelter longer 
than 24 hours unless an order so directing is entered by 
the court after a shelter hearing. In the interval until the 
shelter hearing is held, the decision to place the child in 
a shelter or release the child from a shelter lies with the 
protective investigator. 
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(b) The parents or legal custodians of the child shall 2. That placement in shelter care is in the best 
be given such notice as best ensures their actual interest of the child. 
knowledge of the time and place of the shelter hearing. 3. That continuation of the child in the home is 
The failure to provide notice to a party or participant contrary to the welfare of the child because the home 
does not invalidate an order placing a child in a shelter situation presents a substantial and immediate danger 
if the court finds that the petitioner has made a good to the child’s physical, mental, or emotional health or 
faith effort to provide such notice. The court shall safety which cannot be mitigated by the provision of 
require the parents or legal custodians present at the preventive services. 
hearing to provide to the court on the record the names, 4. That based upon the allegations of the petition 
addresses, and relationships of all parents, prospective for placement in shelter care, there is probable cause 
parents, and next of kin of the child, so far as are to believe that the child is dependent or that the court 
known. needs additional time, which may not exceed 72 hours, 

(c) At the shelter hearing, the court shall: in which to obtain and review documents pertaining to 
1. Appoint a guardian ad litem to represent the the family in order to appropriately determine the risk to 

best interest of the child, unless the court finds that the child. 
such representation is unnecessary; 5. That the department has made reasonable 

2. Inform the parents or legal custodians of their efforts to prevent or eliminate the need for removal of 
right to counsel to represent them at the shelter hearing the child from the home. A finding of reasonable effort 
and at each subsequent hearing or proceeding, and the by the department to prevent or eliminate the need for 
right of the parents to appointed counsel, pursuant to removal may be made and the department is deemed 
the procedures set forth in s. 39.013; and to have made reasonable efforts to prevent or eliminate 

3. Give the parents or legal custodians an oppor- the need for removal if: 
tunity to be heard and to present evidence. a. The first contact of the department with the fam-

(d) At the shelter hearing, in order to continue the ily occurs during an emergency; 
child in shelter care: b. The appraisal of the home situation by the 

1. The department must establish probable cause department indicates that the home situation presents 
that reasonable grounds for removal exist and that the a substantial and immediate danger to the child’s physi
provision of appropriate and available services will not cal, mental, or emotional health or safety which cannot 
eliminate the need for placement; or be mitigated by the provision of preventive services; 

2. The court must determine that additional time is c. The child cannot safely remain at home, either 
necessary, which may not exceed 72 hours, in which to because there are no preventive services that can 
obtain and review documents pertaining to the family in ensure the health and safety of the child or because, 
order to appropriately determine the risk to the child even with appropriate and available services being pro-
during which time the child shall remain in the depart- vided, the health and safety of the child cannot be 
ment’s custody, if so ordered by the court. ensured; or 

(e) At the shelter hearing, the department shall pro- d. The parent or legal custodian is alleged to have 
vide the court copies of any available law enforcement, committed any of the acts listed as grounds for expe
medical, or other professional reports, and shall also dited termination of parental rights in s. 39.806(1)(f)-(i). 
provide copies of abuse hotline reports pursuant to 6. That the court notified the parents or legal cus
state and federal confidentiality requirements. todians of the time, date, and location of the next 

(f) At the shelter hearing, the department shall dependency hearing and of the importance of the 
inform the court of: active participation of the parents or legal custodians in 

1. Any identified current or previous case plans all proceedings and hearings. 
negotiated in any district with the parents or caregivers 7. That the court notified the parents or legal cus
under this chapter and problems associated with com- todians of their right to counsel to represent them at the 
pliance; shelter hearing and at each subsequent hearing or pro

2. Any adjudication of the parents or caregivers of ceeding, and the right of the parents to appointed coun
delinquency; sel, pursuant to the procedures set forth in s. 39.013. 

3. Any past or current injunction for protection (9) At any shelter hearing, the department shall 
from domestic violence; and provide to the court a recommendation for scheduled 

4. All of the child’s places of residence during the contact between the child and parents, if appropriate. 
prior 12 months. The court shall determine visitation rights absent a 

(g) At the shelter hearing, each party shall provide clear and convincing showing that visitation is not in the 
to the court a permanent mailing address. The court best interest of the child. Any order for visitation or 
shall advise each party that this address will be used by other contact must conform to the provisions of s. 
the court and the petitioner for notice purposes unless 39.0139. If visitation is ordered but will not commence 
and until the party notifies the court and the petitioner within 72 hours of the shelter hearing, the department 
in writing of a new mailing address. shall provide justification to the court. 

(h) The order for placement of a child in shelter (10)(a) The shelter hearing order shall contain a writ-
care must identify the parties present at the hearing ten determination as to whether the department has 
and must contain written findings: made a reasonable effort to prevent or eliminate the 

1. That placement in shelter care is necessary need for removal or continued removal of the child from 
based on the criteria in subsections (1) and (2). the home. This determination must include a descrip
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tion of which specific services, if available, could pre
vent or eliminate the need for removal or continued 
removal from the home and the date by which the ser
vices are expected to become available. 

(b) If services are not available to prevent or elimi
nate the need for removal or continued removal of the 
child from the home, the written determination must 
also contain an explanation describing why the ser
vices are not available for the child. 

(c) If the department has not made an effort to pre
vent or eliminate the need for removal, the court shall 
order the department to provide appropriate and avail
able services to ensure the protection of the child in the 
home when the services are necessary for the child’s 
health and safety. 

(11)(a) If a child is placed in a shelter pursuant to a 
court order following a shelter hearing, the court shall 
require in the shelter hearing order that the parents of 
the child, or the guardian of the child’s estate, if pos
sessed of assets which under law may be disbursed for 
the care, support, and maintenance of the child, to pay, 
to the department or institution having custody of the 
child, fees as established by the department. When the 
order affects the guardianship estate, a certified copy 
of the order shall be delivered to the judge having juris
diction of the guardianship estate. The shelter order 
shall also require the parents to provide to the depart
ment and any other state agency or party designated 
by the court, within 28 days after entry of the shelter 
order, the financial information necessary to accurately 
calculate child support pursuant to s. 61.30. 

(b) The parent or legal guardian shall provide all 
known medical information to the department. 

(12) In the event the shelter hearing is conducted by 
a judge other than the juvenile court judge, the juvenile 
court judge shall hold a shelter review on the status of 
the child within 2 working days after the shelter hearing. 

(13) A child may not be held in a shelter under an 
order so directing for more than 60 days without an 
adjudication of dependency. A child may not be held in 
a shelter for more than 30 days after the entry of an 
order of adjudication unless an order of disposition has 
been entered by the court. 

(14) The time limitations in this section do not 
include: 

(a) Periods of delay resulting from a continuance 
granted at the request or with the consent of the child’s 
counsel or the child’s guardian ad litem, if one has been 
appointed by the court, or, if the child is of sufficient 
capacity to express reasonable consent, at the request 
or with the consent of the child’s attorney or the child’s 
guardian ad litem, if one has been appointed by the 
court, and the child. 

(b) Periods of delay resulting from a continuance 
granted at the request of any party, if the continuance 
is granted: 

1. Because of an unavailability of evidence mate
rial to the case when the requesting party has exer
cised due diligence to obtain such evidence and there 
are substantial grounds to believe that such evidence 
will be available within 30 days. However, if the 
requesting party is not prepared to proceed within 30 
days, any other party, inclusive of the parent or legal 

custodian, may move for issuance of an order to show 
cause or the court on its own motion may impose 
appropriate sanctions, which may include dismissal of 
the petition. 

2. To allow the requesting party additional time to 
prepare the case and additional time is justified 
because of an exceptional circumstance. 

(c) Reasonable periods of delay necessary to 
accomplish notice of the hearing to the child’s parents 
or legal custodians; however, the petitioner shall con
tinue regular efforts to provide notice to the parents or 
legal custodians during such periods of delay. 

(d) Reasonable periods of delay resulting from a 
continuance granted at the request of the parent or 
legal custodian of a subject child. 

(e) Notwithstanding the foregoing, continuances 
and extensions of time are limited to the number of 
days absolutely necessary to complete a necessary 
task in order to preserve the rights of a party or the best 
interests of a child. Time is of the essence for the best 
interests of dependent children in conducting depen
dency proceedings in accordance with the time limita
tions set forth in this chapter. Time limitations are a 
right of the child which may not be waived, extended, or 
continued at the request of any party in advance of the 
particular circumstances or need arising upon which 
delay of the proceedings may be warranted. 

(f) Continuances or extensions of time may not 
total more than 60 days for all parties within any 12
month period during proceedings under this chapter. A 
continuance or extension beyond the 60 days may be 
granted only for extraordinary circumstances neces
sary to preserve the constitutional rights of a party or 
when substantial evidence demonstrates that the 
child’s best interests will be affirmatively harmed with
out the granting of a continuance or extension of time. 

(15) The department, at the conclusion of the shelter 
hearing, shall make available to parents or legal custo
dians seeking voluntary services, any referral informa
tion necessary for participation in such identified ser
vices. The parents’ or legal custodians’ participation in 
the services shall not be considered an admission or 
other acknowledgment of the allegations in the shelter 
petition. 

(16) At the conclusion of a shelter hearing, the court 
shall notify all parties in writing of the next scheduled 
hearing to review the shelter placement. The hearing 
shall be held no later than 30 days after placement of 
the child in shelter status, in conjunction with the 
arraignment hearing, and at such times as are other
wise provided by law or determined by the court to be 
necessary. 

(17) At the shelter hearing, the court shall inquire of 
the parent whether the parent has relatives who might 
be considered as a placement for the child. The parent 
shall provide to the court and all parties identification 
and location information regarding the relatives. The 
court shall advise the parent that the parent has a con
tinuing duty to inform the department of any relative 
who should be considered for placement of the child. 

(18) The court shall advise the parents that, if the 
parents fail to substantially comply with the case plan, 
their parental rights may be terminated and that the 

42 



F.S. 2007 PROCEEDINGS RELATING TO CHILDREN Ch. 39 

child’s out-of-home placement may become perma
nent. 

History.—s. 20, ch. 78-414; s. 13, ch. 80-290; s. 6, ch. 84-311; s. 5, ch. 85-80; 
s. 82, ch. 86-220; s. 5, ch. 87-133; s. 5, ch. 87-289; s. 12, ch. 88-337; s. 1, ch.
90-167; s. 7, ch. 90-208; s. 5, ch. 90-306; s. 3, ch. 92-158; s. 3, ch. 92-170; s. 7, 
ch. 92-287; s. 4, ch. 94-164; s. 58, ch. 94-209; s. 7, ch. 95-228; s. 3, ch. 97-96; s. 
3, ch. 97-276; s. 58, ch. 98-403; s. 12, ch. 99-168; s. 23, ch. 99-193; s. 19, ch. 
2000-139; s. 6, ch. 2000-151; s. 7, ch. 2000-217; s. 2, ch. 2001-68; s. 2, ch. 
2002-216; s. 1, ch. 2005-65; s. 10, ch. 2006-86; s. 2, ch. 2007-109. 

39.407 Medical, psychiatric, and psychological 
examination and treatment of child; physical, mental, 
or substance abuse examination of person with or 
requesting child custody.— 

(1) When any child is removed from the home and 
maintained in an out-of-home placement, the depart
ment is authorized to have a medical screening per
formed on the child without authorization from the court 
and without consent from a parent or legal custodian. 
Such medical screening shall be performed by a 
licensed health care professional and shall be to exam
ine the child for injury, illness, and communicable dis
eases and to determine the need for immunization. The 
department shall by rule establish the invasiveness of 
the medical procedures authorized to be performed 
under this subsection. In no case does this subsection 
authorize the department to consent to medical treat
ment for such children. 

(2) When the department has performed the medi
cal screening authorized by subsection (1), or when it 
is otherwise determined by a licensed health care pro
fessional that a child who is in an out-of-home place
ment, but who has not been committed to the depart
ment, is in need of medical treatment, including the 
need for immunization, consent for medical treatment 
shall be obtained in the following manner: 

(a)1. Consent to medical treatment shall be 
obtained from a parent or legal custodian of the child; 
or 

2. A court order for such treatment shall be 
obtained. 

(b) If a parent or legal custodian of the child is 
unavailable and his or her whereabouts cannot be rea
sonably ascertained, and it is after normal working 
hours so that a court order cannot reasonably be 
obtained, an authorized agent of the department shall 
have the authority to consent to necessary medical 
treatment, including immunization, for the child. The 
authority of the department to consent to medical treat
ment in this circumstance shall be limited to the time 
reasonably necessary to obtain court authorization. 

(c) If a parent or legal custodian of the child is avail
able but refuses to consent to the necessary treatment, 
including immunization, a court order shall be required 
unless the situation meets the definition of an emer
gency in s. 743.064 or the treatment needed is related 
to suspected abuse, abandonment, or neglect of the 
child by a parent, caregiver, or legal custodian. In such 
case, the department shall have the authority to con
sent to necessary medical treatment. This authority is 
limited to the time reasonably necessary to obtain court 
authorization. 

In no case shall the department consent to sterilization, 
abortion, or termination of life support. 

(3)(a)1. Except as otherwise provided in 
subparagraph (b)1. or paragraph (e), before the depart
ment provides psychotropic medications to a child in its 
custody, the prescribing physician shall attempt to 
obtain express and informed consent, as defined in s. 
394.455(9) and as described in s. 394.459(3)(a), from 
the child’s parent or legal guardian. The department 
must take steps necessary to facilitate the inclusion of 
the parent in the child’s consultation with the physician. 
However, if the parental rights of the parent have been 
terminated, the parent’s location or identity is unknown 
or cannot reasonably be ascertained, or the parent 
declines to give express and informed consent, the 
department may, after consultation with the prescribing 
physician, seek court authorization to provide the 
psychotropic medications to the child. Unless parental 
rights have been terminated and if it is possible to do 
so, the department shall continue to involve the parent 
in the decisionmaking process regarding the provision 
of psychotropic medications. If, at any time, a parent 
whose parental rights have not been terminated pro
vides express and informed consent to the provision of 
a psychotropic medication, the requirements of this 
section that the department seek court authorization do 
not apply to that medication until such time as the par
ent no longer consents. 

2. Any time the department seeks a medical eval
uation to determine the need to initiate or continue a 
psychotropic medication for a child, the department 
must provide to the evaluating physician all pertinent 
medical information known to the department concern
ing that child. 

(b)1. If a child who is removed from the home 
under s. 39.401 is receiving prescribed psychotropic 
medication at the time of removal and parental authori
zation to continue providing the medication cannot be 
obtained, the department may take possession of the 
remaining medication and may continue to provide the 
medication as prescribed until the shelter hearing, if it 
is determined that the medication is a current prescrip
tion for that child and the medication is in its original 
container. 

2. If the department continues to provide the 
psychotropic medication to a child when parental 
authorization cannot be obtained, the department shall 
notify the parent or legal guardian as soon as possible 
that the medication is being provided to the child as 
provided in subparagraph 1. The child’s official depart
mental record must include the reason parental autho
rization was not initially obtained and an explanation of 
why the medication is necessary for the child’s well
being. 

3. If the department is advised by a physician 
licensed under chapter 458 or chapter 459 that the 
child should continue the psychotropic medication and 
parental authorization has not been obtained, the 
department shall request court authorization at the 
shelter hearing to continue to provide the psychotropic 
medication and shall provide to the court any informa
tion in its possession in support of the request. Any 
authorization granted at the shelter hearing may extend 
only until the arraignment hearing on the petition for 
adjudication of dependency or 28 days following the 
date of removal, whichever occurs sooner. 
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4. Before filing the dependency petition, the 
department shall ensure that the child is evaluated by 
a physician licensed under chapter 458 or chapter 459 
to determine whether it is appropriate to continue the 
psychotropic medication. If, as a result of the evalua
tion, the department seeks court authorization to con
tinue the psychotropic medication, a motion for such 
continued authorization shall be filed at the same time 
as the dependency petition, within 21 days after the 
shelter hearing. 

(c) Except as provided in paragraphs (b) and (e), 
the department must file a motion seeking the court’s 
authorization to initially provide or continue to provide 
psychotropic medication to a child in its legal custody. 
The motion must be supported by a written report pre
pared by the department which describes the efforts 
made to enable the prescribing physician to obtain 
express and informed consent for providing the medi
cation to the child and other treatments considered or 
recommended for the child. In addition, the motion 
must be supported by the prescribing physician’s 
signed medical report providing: 

1. The name of the child, the name and range of 
the dosage of the psychotropic medication, and that 
there is a need to prescribe psychotropic medication to 
the child based upon a diagnosed condition for which 
such medication is being prescribed. 

2. A statement indicating that the physician has 
reviewed all medical information concerning the child 
which has been provided. 

3. A statement indicating that the psychotropic 
medication, at its prescribed dosage, is appropriate for 
treating the child’s diagnosed medical condition, as 
well as the behaviors and symptoms the medication, at 
its prescribed dosage, is expected to address. 

4. An explanation of the nature and purpose of the 
treatment; the recognized side effects, risks, and con
traindications of the medication; drug-interaction pre
cautions; the possible effects of stopping the medica
tion; and how the treatment will be monitored, followed 
by a statement indicating that this explanation was pro
vided to the child if age appropriate and to the child’s 
caregiver. 

5. Documentation addressing whether the 
psychotropic medication will replace or supplement any 
other currently prescribed medications or treatments; 
the length of time the child is expected to be taking the 
medication; and any additional medical, mental health, 
behavioral, counseling, or other services that the pre
scribing physician recommends. 

(d)1. The department must notify all parties of the 
proposed action taken under paragraph (c) in writing or 
by whatever other method best ensures that all parties 
receive notification of the proposed action within 48 
hours after the motion is filed. If any party objects to the 
department’s motion, that party shall file the objection 
within 2 working days after being notified of the depart-
ment’s motion. If any party files an objection to the 
authorization of the proposed psychotropic medication, 
the court shall hold a hearing as soon as possible 
before authorizing the department to initially provide or 
to continue providing psychotropic medication to a child 
in the legal custody of the department. At such hearing 

and notwithstanding s. 90.803, the medical report 
described in paragraph (c) is admissible in evidence. 
The prescribing physician need not attend the hearing 
or testify unless the court specifically orders such 
attendance or testimony, or a party subpoenas the phy
sician to attend the hearing or provide testimony. If, 
after considering any testimony received, the court 
finds that the department’s motion and the physician’s 
medical report meet the requirements of this subsec
tion and that it is in the child’s best interests, the court 
may order that the department provide or continue to 
provide the psychotropic medication to the child without 
additional testimony or evidence. At any hearing held 
under this paragraph, the court shall further inquire of 
the department as to whether additional medical, men
tal health, behavioral, counseling, or other services are 
being provided to the child by the department which the 
prescribing physician considers to be necessary or 
beneficial in treating the child’s medical condition and 
which the physician recommends or expects to provide 
to the child in concert with the medication. The court 
may order additional medical consultation, including 
consultation with the MedConsult line at the University 
of Florida, if available, or require the department to 
obtain a second opinion within a reasonable timeframe 
as established by the court, not to exceed 21 calendar 
days, after such order based upon consideration of the 
best interests of the child. The department must make 
a referral for an appointment for a second opinion with 
a physician within 1 working day. The court may not 
order the discontinuation of prescribed psychotropic 
medication if such order is contrary to the decision of 
the prescribing physician unless the court first obtains 
an opinion from a licensed psychiatrist, if available, or, 
if not available, a physician licensed under chapter 458 
or chapter 459, stating that more likely than not, discon
tinuing the medication would not cause significant harm 
to the child. If, however, the prescribing psychiatrist 
specializes in mental health care for children and ado
lescents, the court may not order the discontinuation of 
prescribed psychotropic medication unless the 
required opinion is also from a psychiatrist who special
izes in mental health care for children and adolescents. 
The court may also order the discontinuation of pre
scribed psychotropic medication if a child’s treating 
physician, licensed under chapter 458 or chapter 459, 
states that continuing the prescribed psychotropic 
medication would cause significant harm to the child 
due to a diagnosed nonpsychiatric medical condition. 

2. The burden of proof at any hearing held under 
this paragraph shall be by a preponderance of the evi
dence. 

(e)1. If the child’s prescribing physician certifies in 
the signed medical report required in paragraph (c) that 
delay in providing a prescribed psychotropic medica
tion would more likely than not cause significant harm 
to the child, the medication may be provided in advance 
of the issuance of a court order. In such event, the med
ical report must provide the specific reasons why the 
child may experience significant harm and the nature 
and the extent of the potential harm. The department 
must submit a motion seeking continuation of the medi
cation and the physician’s medical report to the court, 
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the child’s guardian ad litem, and all other parties within 
3 working days after the department commences pro
viding the medication to the child. The department shall 
seek the order at the next regularly scheduled court 
hearing required under this chapter, or within 30 days 
after the date of the prescription, whichever occurs 
sooner. If any party objects to the department’s motion, 
the court shall hold a hearing within 7 days. 

2. Psychotropic medications may be administered 
in advance of a court order in hospitals, crisis stabiliza
tion units, and in statewide inpatient psychiatric pro
grams. Within 3 working days after the medication is 
begun, the department must seek court authorization 
as described in paragraph (c). 

(f)1. The department shall fully inform the court of 
the child’s medical and behavioral status as part of the 
social services report prepared for each judicial review 
hearing held for a child for whom psychotropic medica
tion has been prescribed or provided under this sub
section. As a part of the information provided to the 
court, the department shall furnish copies of all perti
nent medical records concerning the child which have 
been generated since the previous hearing. On its own 
motion or on good cause shown by any party, including 
any guardian ad litem, attorney, or attorney ad litem 
who has been appointed to represent the child or the 
child’s interests, the court may review the status more 
frequently than required in this subsection. 

2. The court may, in the best interests of the child, 
order the department to obtain a medical opinion 
addressing whether the continued use of the medica
tion under the circumstances is safe and medically 
appropriate. 

(g) The department shall adopt rules to ensure that 
children receive timely access to clinically appropriate 
psychotropic medications. These rules must include, 
but need not be limited to, the process for determining 
which adjunctive services are needed, the uniform 
process for facilitating the prescribing physician’s abil
ity to obtain the express and informed consent of a 
child’s parent or guardian, the procedures for obtaining 
court authorization for the provision of a psychotropic 
medication, the frequency of medical monitoring and 
reporting on the status of the child to the court, how the 
child’s parents will be involved in the treatment-
planning process if their parental rights have not been 
terminated, and how caretakers are to be provided 
information contained in the physician’s signed medical 
report. The rules must also include uniform forms to be 
used in requesting court authorization for the use of a 
psychotropic medication and provide for the integration 
of each child’s treatment plan and case plan. The 
department must begin the formal rulemaking process 
within 90 days after the effective date of this act. 

(4)(a) A judge may order a child in an out-of-home 
placement to be examined by a licensed health care 
professional. 

(b) The judge may also order such child to be eval
uated by a psychiatrist or a psychologist or, if a devel
opmental disability is suspected or alleged, by the 
developmental disability diagnostic and evaluation 
team of the department. If it is necessary to place a 
child in a residential facility for such evaluation, the 

criteria and procedure established in s. 394.463(2) or 
chapter 393 shall be used, whichever is applicable. 

(c) The judge may also order such child to be eval
uated by a district school board educational needs 
assessment team. The educational needs assessment 
provided by the district school board educational needs 
assessment team shall include, but not be limited to, 
reports of intelligence and achievement tests, screen
ing for learning disabilities and other handicaps, and 
screening for the need for alternative education as 
defined in s. 1001.42. 

(5) A judge may order a child in an out-of-home 
placement to be treated by a licensed health care pro
fessional based on evidence that the child should 
receive treatment. The judge may also order such child 
to receive mental health or developmental disabilities 
services from a psychiatrist, psychologist, or other 
appropriate service provider. Except as provided in 
subsection (6), if it is necessary to place the child in a 
residential facility for such services, the procedures 
and criteria established in s. 394.467 shall be used. A 
child may be provided mental health services in emer
gency situations, pursuant to the procedures and 
criteria contained in s. 394.463(1). Nothing in this sec
tion confers jurisdiction on the court with regard to 
determining eligibility or ordering services under chap
ter 393. 

(6) Children who are in the legal custody of the 
department may be placed by the department, without 
prior approval of the court, in a residential treatment 
center licensed under s. 394.875 or a hospital licensed 
under chapter 395 for residential mental health treat
ment only pursuant to this section or may be placed by 
the court in accordance with an order of involuntary 
examination or involuntary placement entered pursu
ant to s. 394.463 or s. 394.467. All children placed in a 
residential treatment program under this subsection 
must have a guardian ad litem appointed. 

(a) As used in this subsection, the term: 
1. “Residential treatment” means placement for 

observation, diagnosis, or treatment of an emotional 
disturbance in a residential treatment center licensed 
under s. 394.875 or a hospital licensed under chapter 
395. 

2. “Least restrictive alternative” means the treat
ment and conditions of treatment that, separately and 
in combination, are no more intrusive or restrictive of 
freedom than reasonably necessary to achieve a sub
stantial therapeutic benefit or to protect the child or 
adolescent or others from physical injury. 

3. “Suitable for residential treatment” or “suitabili
ty” means a determination concerning a child or adoles
cent with an emotional disturbance as defined in s. 
394.492(5) or a serious emotional disturbance as 
defined in s. 394.492(6) that each of the following 
criteria is met: 

a. The child requires residential treatment. 
b. The child is in need of a residential treatment 

program and is expected to benefit from mental health 
treatment. 

c. An appropriate, less restrictive alternative to 
residential treatment is unavailable. 
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(b) Whenever the department believes that a child 
in its legal custody is emotionally disturbed and may 
need residential treatment, an examination and suit
ability assessment must be conducted by a qualified 
evaluator who is appointed by the Agency for Health 
Care Administration. This suitability assessment must 
be completed before the placement of the child in a res
idential treatment center for emotionally disturbed chil
dren and adolescents or a hospital. The qualified 
evaluator must be a psychiatrist or a psychologist 
licensed in Florida who has at least 3 years of experi
ence in the diagnosis and treatment of serious emo
tional disturbances in children and adolescents and 
who has no actual or perceived conflict of interest with 
any inpatient facility or residential treatment center or 
program. 

(c) Before a child is admitted under this subsection, 
the child shall be assessed for suitability for residential 
treatment by a qualified evaluator who has conducted 
a personal examination and assessment of the child 
and has made written findings that: 

1. The child appears to have an emotional disturb
ance serious enough to require residential treatment 
and is reasonably likely to benefit from the treatment. 

2. The child has been provided with a clinically 
appropriate explanation of the nature and purpose of 
the treatment. 

3. All available modalities of treatment less restric
tive than residential treatment have been considered, 
and a less restrictive alternative that would offer com
parable benefits to the child is unavailable. 

A copy of the written findings of the evaluation and suit
ability assessment must be provided to the department 
and to the guardian ad litem, who shall have the oppor
tunity to discuss the findings with the evaluator. 

(d) Immediately upon placing a child in a residential 
treatment program under this section, the department 
must notify the guardian ad litem and the court having 
jurisdiction over the child and must provide the guard
ian ad litem and the court with a copy of the assess
ment by the qualified evaluator. 

(e) Within 10 days after the admission of a child to 
a residential treatment program, the director of the resi
dential treatment program or the director’s designee 
must ensure that an individualized plan of treatment 
has been prepared by the program and has been 
explained to the child, to the department, and to the 
guardian ad litem, and submitted to the department. 
The child must be involved in the preparation of the 
plan to the maximum feasible extent consistent with his 
or her ability to understand and participate, and the 
guardian ad litem and the child’s foster parents must be 
involved to the maximum extent consistent with the 
child’s treatment needs. The plan must include a pre
liminary plan for residential treatment and aftercare 
upon completion of residential treatment. The plan 
must include specific behavioral and emotional goals 
against which the success of the residential treatment 
may be measured. A copy of the plan must be provided 
to the child, to the guardian ad litem, and to the depart
ment. 

(f) Within 30 days after admission, the residential 
treatment program must review the appropriateness 
and suitability of the child’s placement in the program. 
The residential treatment program must determine 
whether the child is receiving benefit toward the treat
ment goals and whether the child could be treated in a 
less restrictive treatment program. The residential 
treatment program shall prepare a written report of its 
findings and submit the report to the guardian ad litem 
and to the department. The department must submit 
the report to the court. The report must include a dis
charge plan for the child. The residential treatment pro
gram must continue to evaluate the child’s treatment 
progress every 30 days thereafter and must include its 
findings in a written report submitted to the department. 
The department may not reimburse a facility until the 
facility has submitted every written report that is due. 

(g)1. The department must submit, at the begin
ning of each month, to the court having jurisdiction over 
the child, a written report regarding the child’s progress 
toward achieving the goals specified in the individual
ized plan of treatment. 

2. The court must conduct a hearing to review the 
status of the child’s residential treatment plan no later 
than 3 months after the child’s admission to the resi
dential treatment program. An independent review of 
the child’s progress toward achieving the goals and 
objectives of the treatment plan must be completed by 
a qualified evaluator and submitted to the court before 
its 3-month review. 

3. For any child in residential treatment at the time 
a judicial review is held pursuant to s. 39.701, the 
child’s continued placement in residential treatment 
must be a subject of the judicial review. 

4. If at any time the court determines that the child 
is not suitable for continued residential treatment, the 
court shall order the department to place the child in the 
least restrictive setting that is best suited to meet his or 
her needs. 

(h) After the initial 3-month review, the court must 
conduct a review of the child’s residential treatment 
plan every 90 days. 

(i) The department must adopt rules for imple
menting timeframes for the completion of suitability 
assessments by qualified evaluators and a procedure 
that includes timeframes for completing the 3-month 
independent review by the qualified evaluators of the 
child’s progress toward achieving the goals and objec
tives of the treatment plan which review must be sub
mitted to the court. The Agency for Health Care Admin
istration must adopt rules for the registration of qualified 
evaluators, the procedure for selecting the evaluators 
to conduct the reviews required under this section, and 
a reasonable, cost-efficient fee schedule for qualified 
evaluators. 

(7) When a child is in an out-of-home placement, a 
licensed health care professional shall be immediately 
called if there are indications of physical injury or ill
ness, or the child shall be taken to the nearest available 
hospital for emergency care. 

(8) Except as otherwise provided herein, nothing in 
this section shall be deemed to eliminate the right of a 
parent, legal custodian, or the child to consent to exam
ination or treatment for the child. 
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(9) Except as otherwise provided herein, nothing in 
this section shall be deemed to alter the provisions of 
s. 743.064.

(10) A court shall not be precluded from ordering 
services or treatment to be provided to the child by a 
duly accredited practitioner who relies solely on spiri
tual means for healing in accordance with the tenets 
and practices of a church or religious organization, 
when required by the child’s health and when 
requested by the child. 

(11) Nothing in this section shall be construed to 
authorize the permanent sterilization of the child unless 
such sterilization is the result of or incidental to medi
cally necessary treatment to protect or preserve the life 
of the child. 

(12) For the purpose of obtaining an evaluation or 
examination, or receiving treatment as authorized pur
suant to this section, no child alleged to be or found to 
be dependent shall be placed in a detention home or 
other program used primarily for the care and custody 
of children alleged or found to have committed delin
quent acts. 

(13) The parents or legal custodian of a child in an 
out-of-home placement remain financially responsible 
for the cost of medical treatment provided to the child 
even if either one or both of the parents or if the legal 
custodian did not consent to the medical treatment. 
After a hearing, the court may order the parents or legal 
custodian, if found able to do so, to reimburse the 
department or other provider of medical services for 
treatment provided. 

(14) Nothing in this section alters the authority of the 
department to consent to medical treatment for a 
dependent child when the child has been committed to 
the department and the department has become the 
legal custodian of the child. 

(15) At any time after the filing of a shelter petition or 
petition for dependency, when the mental or physical 
condition, including the blood group, of a parent, 
caregiver, legal custodian, or other person who has 
custody or is requesting custody of a child is in contro
versy, the court may order the person to submit to a 
physical or mental examination by a qualified profes
sional. The order may be made only upon good cause 
shown and pursuant to notice and procedures as set 
forth by the Florida Rules of Juvenile Procedure. 

(16) At any time after a shelter petition or petition for 
dependency is filed, the court may order a person who 
has custody or is requesting custody of the child to sub
mit to a substance abuse assessment or evaluation. 
The assessment or evaluation must be administered by 
a qualified professional, as defined in s. 397.311. The 
order may be made only upon good cause shown. This 
subsection does not authorize placement of a child with 
a person seeking custody, other than the parent or 
legal custodian, who requires substance abuse treat
ment. 

History.—s. 20, ch. 78-414; s. 14, ch. 80-290; s. 2, ch. 84-226; s. 8, ch. 84-311; 
s. 74, ch. 86-220; s. 2, ch. 87-238; s. 230, ch. 95-147; s. 11, ch. 95-228; s. 59, ch.
98-403; s. 24, ch. 99-193; s. 1, ch. 2000-265; s. 151, ch. 2000-349; s. 3, ch. 
2002-219; s. 885, ch. 2002-387; s. 2, ch. 2005-65; s. 3, ch. 2006-97; s. 4, ch. 
2006-227. 

39.4075 Referral of a dependency case to media
tion.— 
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(1) At any stage in a dependency proceeding, any 
party may request the court to refer the parties to medi
ation in accordance with chapter 44 and rules and pro
cedures developed by the Supreme Court. 

(2) A court may refer the parties to mediation. 
When such services are available, the court must 
determine whether it is in the best interests of the child 
to refer the parties to mediation. 

(3) The department shall advise the parties that 
they are responsible for contributing to the cost of the 
dependency mediation. 

(4) This section applies only to courts in counties in 
which dependency mediation programs have been 
established and does not require the establishment of 
such programs in any county. 

History.—s. 7, ch. 94-164; s. 60, ch. 98-403; s. 58, ch. 2003-402.

Note.—Former s. 39.4033.


39.4085 Legislative findings and declaration of 
intent for goals for dependent children.—The Legisla
ture finds and declares that the design and delivery of 
child welfare services should be directed by the princi
ple that the health and safety of children should be of 
paramount concern and, therefore, establishes the fol
lowing goals for children in shelter or foster care: 

(1) To receive a copy of this act and have it fully 
explained to them when they are placed in the custody 
of the department. 

(2) To enjoy individual dignity, liberty, pursuit of 
happiness, and the protection of their civil and legal 
rights as persons in the custody of the state. 

(3) To have their privacy protected, have their per
sonal belongings secure and transported with them, 
and, unless otherwise ordered by the court, have 
uncensored communication, including receiving and 
sending unopened communications and having access 
to a telephone. 

(4) To have personnel providing services who are 
sufficiently qualified and experienced to assess the risk 
children face prior to removal from their homes and to 
meet the needs of the children once they are in the cus
tody of the department. 

(5) To remain in the custody of their parents or legal 
custodians unless and until there has been a determi
nation by a qualified person exercising competent pro
fessional judgment that removal is necessary to protect 
their physical, mental, or emotional health or safety. 

(6) To have a full risk, health, educational, medical 
and psychological screening and, if needed, assess
ment and testing upon adjudication into foster care; 
and to have their photograph and fingerprints included 
in their case management file. 

(7) To be referred to and receive services, includ
ing necessary medical, emotional, psychological, psy
chiatric, and educational evaluations and treatment, as 
soon as practicable after identification of the need for 
such services by the screening and assessment proc
ess. 

(8) To be placed in a home with no more than one 
other child, unless they are part of a sibling group. 

(9) To be placed away from other children known to 
pose a threat of harm to them, either because of their 
own risk factors or those of the other child. 
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(10) To be placed in a home where the shelter or fos
ter caregiver is aware of and understands the child’s 
history, needs, and risk factors. 

(11) To be the subject of a plan developed by the 
counselor and the shelter or foster caregiver to deal 
with identified behaviors that may present a risk to the 
child or others. 

(12) To be involved and incorporated, where appro
priate, in the development of the case plan, to have a 
case plan which will address their specific needs, and 
to object to any of the provisions of the case plan. 

(13) To receive meaningful case management and 
planning that will quickly return the child to his or her 
family or move the child on to other forms of perma
nency. 

(14) To receive regular communication with a case
worker, at least once a month, which shall include 
meeting with the child alone and conferring with the 
shelter or foster caregiver. 

(15) To enjoy regular visitation, at least once a week, 
with their siblings unless the court orders otherwise. 

(16) To enjoy regular visitation with their parents, at 
least once a month, unless the court orders otherwise. 

(17) To receive a free and appropriate education; 
minimal disruption to their education and retention in 
their home school, if appropriate; referral to the child 
study team; all special educational services, including, 
where appropriate, the appointment of a parent surro
gate; the sharing of all necessary information between 
the school board and the department, including infor
mation on attendance and educational progress. 

(18) To be able to raise grievances with the depart
ment over the care they are receiving from their 
caregivers, caseworkers, or other service providers. 

(19) To be heard by the court, if appropriate, at all 
review hearings. 

(20) To have a guardian ad litem appointed to repre
sent, within reason, their best interests and, where 
appropriate, an attorney ad litem appointed to repre
sent their legal interests; the guardian ad litem and 
attorney ad litem shall have immediate and unlimited 
access to the children they represent. 

(21) To have all their records available for review by 
their guardian ad litem and attorney ad litem if they 
deem such review necessary. 

(22) To organize as a group for purposes of ensuring 
that they receive the services and living conditions to 
which they are entitled and to provide support for one 
another while in the custody of the department. 

(23) To be afforded prompt access to all available 
state and federal programs, including, but not limited 
to: Early Periodic Screening, Diagnosis, and Testing 
(EPSDT) services, developmental services programs, 
Medicare and supplemental security income, Chil-
dren’s Medical Services, and programs for severely 
emotionally disturbed children. 

The provisions of this section establish goals and not 
rights. Nothing in this section shall be interpreted as 
requiring the delivery of any particular service or level 
of service in excess of existing appropriations. No per
son shall have a cause of action against the state or 
any of its subdivisions, agencies, contractors, subcon

tractors, or agents, based upon the adoption of or fail
ure to provide adequate funding for the achievement of 
these goals by the Legislature. Nothing herein shall 
require the expenditure of funds to meet the goals 
established herein except funds specifically appropri
ated for such purpose. 

History.—s. 5, ch. 99-206. 

39.4086 Pilot program for attorneys ad litem for 
dependent children.— 

(1) LEGISLATIVE INTENT.—In furtherance of the 
goals set forth in s. 39.4085, it is the intent of the Legis
lature that children who are maintained in out-of-home 
care by court order under s. 39.402 receive competent 
legal representation. 

(2) RESPONSIBILITIES.— 
(a) The Office of the State Courts Administrator 

shall establish a 3-year pilot Attorney Ad Litem Pro
gram in the Ninth Judicial Circuit. 

(b) The Office of the State Courts Administrator 
shall establish the pilot program in the Ninth Judicial 
Circuit by October 1, 2000. The Ninth Judicial Circuit 
may contract with a private or public entity in the Ninth 
Judicial Circuit to establish the pilot program. The pri
vate or public entity must have appropriate expertise in 
representing the rights of children taken into custody by 
the Department of Children and Family Services. The 
Office of the State Courts Administrator shall identify 
measurable outcomes, including, but not limited to, the 
impact of counsel on child safety, improvements in the 
provision of appropriate services, and any reduction in 
the length of stay of children in state care. The pilot pro
gram shall be established and operate independently 
of any other state agency responsible for the care of 
children taken into custody. 

(c) The Ninth Judicial Circuit shall designate an 
attorney within the Ninth Judicial Circuit to conduct the 
administrative oversight of the pilot program. The pro
gram administrator must be a member in good standing 
of The Florida Bar and must have 5 or more years of 
experience in the area of child advocacy, child welfare, 
or juvenile law. The administrative oversight of the pilot 
program is subject to supervision by the Ninth Judicial 
Circuit. 

(d) The Office of the State Courts Administrator in 
conjunction with the pilot program shall develop a train
ing program for attorneys ad litem which includes, but 
need not be limited to, appropriate standards of prac
tice for attorneys who represent children. 

(e) Within funds specifically appropriated for this 
pilot program, the Office of the State Courts Administra
tor in conjunction with the pilot program shall design an 
appropriate attorney ad litem program and may estab
lish the number of attorneys needed to serve as attor
neys ad litem and may employ attorneys and other per
sonnel. An attorney ad litem must be a member in good 
standing of The Florida Bar and may not serve as an 
attorney ad litem until he or she has completed the 
training program. 

(f) The court shall appoint the entity responsible for 
representation of children in the Ninth Judicial Circuit 
under the pilot program who are continued in out-of-
home care at the shelter hearing conducted under s. 
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39.402 if the court deems attorney ad litem representa
tion necessary. At any time following the shelter hear
ing, the court may appoint an attorney ad litem upon the 
motion of any party, or upon the court’s own motion if 
an attorney ad litem has not yet been appointed and the 
court deems such representation necessary. The attor
ney ad litem’s representation shall be limited to pro
ceedings initiated under this chapter only. The court 
must appoint a guardian ad litem pursuant to s. 39.822 
for all children who have been appointed an attorney ad 
litem. Upon this action by the court, the department 
shall provide to the administrator, at a minimum, the 
name of the child, the location and placement of the 
child, the name of the department’s authorized agent 
and contact information, copies of all notices sent to the 
parent or legal custodian of the child, and other infor
mation or records concerning the child. 

(g) Upon the court’s direction, the pilot program 
administrator shall assign an attorney ad litem to repre
sent the child. Once assigned, the attorney ad litem 
shall represent the child’s wishes for purposes of pro
ceedings under this chapter as long as the child’s 
wishes are consistent with the safety and well-being of 
the child. The child’s attorney must in all circumstances 
fulfill the same duties of advocacy, loyalty, confidential
ity, and competent representation which are due an 
adult client. The court must approve any action by the 
attorney ad litem restricting access to the child by the 
guardian ad litem or by any other party. The attorney ad 
litem shall represent the child until the program is dis
charged by order of the court because permanency has 
been achieved or the court believes that the attorney ad 
litem is no longer necessary. 

(h) The Office of the State Courts Administrator 
shall conduct research and gather statistical informa
tion to evaluate the establishment, operation, and 
impact of the pilot program in meeting the legal needs 
of dependent children. In assessing the effects of the 
pilot program, including achievement of outcomes 
identified under paragraph (b), the evaluation must 
include a comparison of children within the Ninth Judi
cial Circuit who are appointed an attorney ad litem with 
those who are not. The office shall submit a report to 
the Legislature and the Governor by October 1, 2001, 
and by October 1, 2002, regarding its findings. The 
office shall submit a final report by October 1, 2003, 
which must include an evaluation of the pilot program; 
findings on the feasibility of a statewide program; and 
recommendations, if any, for locating, establishing, and 
operating a statewide program. 

(3) STANDARDS.—The Supreme Court is 
requested, by October 1, 2000, to adopt rules of juve
nile procedure which include the duties, responsibili
ties, and conduct of an attorney ad litem. The Office of 
the State Courts Administrator, in consultation with the 
Dependency Court Improvement Committee of the 
Supreme Court, shall develop implementation guide
lines for the attorney ad litem pilot program. 

(4) FUNDING.—The Office of the State Courts 
Administrator shall conduct the pilot program subject to 
the specific appropriation of funds. 

(5) The provisions in this section of the act shall 
take effect October 1, 2000. 

History.—s. 88, ch. 2000-139; s. 1, ch. 2001-370. 

PART VI 

PETITION, ARRAIGNMENT, ADJUDICATION, 
AND DISPOSITION 

39.501 Petition for dependency. 
39.502 Notice, process, and service. 
39.503 Identity or location of parent unknown; spe

cial procedures. 
39.504 Injunction pending disposition of petition; 

penalty. 
39.505 No answer required. 
39.506 Arraignment hearings. 
39.507 Adjudicatory hearings; orders of adjudica

tion. 
39.5075 Citizenship or residency status for immigrant 

children who are dependents. 
39.5085 Relative Caregiver Program. 
39.509 Grandparents rights. 
39.510 Appeal. 

39.501 Petition for dependency.— 
(1) All proceedings seeking an adjudication that a 

child is dependent shall be initiated by the filing of a 
petition by an attorney for the department, or any other 
person who has knowledge of the facts alleged or is 
informed of them and believes that they are true. 

(2) The purpose of a petition seeking the adjudica
tion of a child as a dependent child is the protection of 
the child and not the punishment of the person creating 
the condition of dependency. 

(3)(a) The petition shall be in writing, shall identify 
and list all parents, if known, and all current legal custo
dians of the child, and shall be signed by the petitioner 
under oath stating the petitioner’s good faith in filing the 
petition. When the petition is filed by the department, it 
shall be signed by an attorney for the department. 

(b) The form of the petition and its contents shall be 
determined by rules of juvenile procedure adopted by 
the Supreme Court. 

(c) The petition must specifically set forth the acts 
or omissions upon which the petition is based and the 
identity of the person or persons alleged to have com
mitted the acts or omissions, if known. The petition 
need not contain allegations of acts or omissions by 
both parents. 

(d) The petitioner must state in the petition, if 
known, whether: 

1. A parent or legal custodian named in the peti
tion has previously unsuccessfully participated in vol
untary services offered by the department; 

2. A parent or legal custodian named in the peti
tion has participated in mediation and whether a media
tion agreement exists; 

3. A parent or legal custodian has rejected the vol
untary services offered by the department; or 

4. The department has determined that voluntary 
services are not appropriate for the parent or legal cus
todian and the reasons for such determination. 

(4) When a child has been placed in shelter status 
by order of the court, a petition alleging dependency 
must be filed within 21 days after the shelter hearing, or 
within 7 days after any party files a demand for the early 
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filing of a dependency petition, whichever comes first. 
In all other cases, the petition must be filed within a rea
sonable time after the date the child was referred to 
protective investigation. The child’s parent or legal cus
todian must be served with a copy of the petition at 
least 72 hours before the arraignment hearing. 

(5) A petition for termination of parental rights may 
be filed at any time. 

History.—s. 20, ch. 78-414; s. 7, ch. 84-311; s. 1, ch. 85-338; s. 7, ch. 87-289; 
s. 14, ch. 88-337; s. 6, ch. 90-306; s. 5, ch. 92-170; s. 8, ch. 94-164; s. 62, ch.
98-403; s. 25, ch. 99-193. 

Note.—Former s. 39.404. 

39.502 Notice, process, and service.— 
(1) Unless parental rights have been terminated, all 

parents must be notified of all proceedings or hearings 
involving the child. Notice in cases involving shelter 
hearings and hearings resulting from medical emer
gencies must be that most likely to result in actual 
notice to the parents. In all other dependency proceed
ings, notice must be provided in accordance with sub
sections (4)-(9). 

(2) Personal appearance of any person in a hear
ing before the court obviates the necessity of serving 
process on that person. 

(3) Upon the filing of a petition containing allega
tions of facts which, if true, would establish that the 
child is a dependent child, and upon the request of the 
petitioner, the clerk or deputy clerk shall issue a sum
mons. 

(4) The summons shall require the person on 
whom it is served to appear for a hearing at a time and 
place specified, not less than 72 hours after service of 
the summons. A copy of the petition shall be attached 
to the summons. 

(5) The summons shall be directed to, and shall be 
served upon, all parties other than the petitioner. 

(6) It is the duty of the petitioner or moving party to 
notify all participants and parties known to the peti
tioner or moving party of all hearings subsequent to the 
initial hearing unless notice is contained in prior court 
orders and these orders were provided to the partici
pant or party. Proof of notice or provision of orders may 
be provided by certified mail with a signed return 
receipt. 

(7) Service of the summons and service of plead
ings, papers, and notices subsequent to the summons 
on persons outside this state must be made pursuant to 
s. 61.509.

(8) It is not necessary to the validity of a proceeding 
covered by this part that the parents be present if their 
identity or residence is unknown after a diligent search 
has been made, but in this event the petitioner shall file 
an affidavit of diligent search prepared by the person 
who made the search and inquiry, and the court may 
appoint a guardian ad litem for the child. 

(9) When an affidavit of diligent search has been 
filed under subsection (8), the petitioner shall continue 
to search for and attempt to serve the person sought 
until excused from further search by the court. The peti
tioner shall report on the results of the search at each 
court hearing until the person is identified or located or 
further search is excused by the court. 

(10) Service by publication shall not be required for 
dependency hearings and the failure to serve a party or 
give notice to a participant shall not affect the validity of 
an order of adjudication or disposition if the court finds 
that the petitioner has completed a diligent search for 
that party. 

(11) Upon the application of a party or the petitioner, 
the clerk or deputy clerk shall issue, and the court on its 
own motion may issue, subpoenas requiring attend
ance and testimony of witnesses and production of rec
ords, documents, and other tangible objects at any 
hearing. 

(12) All process and orders issued by the court shall 
be served or executed as other process and orders of 
the circuit court and, in addition, may be served or exe
cuted by authorized agents of the department or the 
guardian ad litem. 

(13) Subpoenas may be served within the state by 
any person over 18 years of age who is not a party to 
the proceeding and, in addition, may be served by 
authorized agents of the department or the guardian ad 
litem. 

(14) No fee shall be paid for service of any process 
or other papers by an agent of the department or the 
guardian ad litem. If any process, orders, or any other 
papers are served or executed by any sheriff, the sher-
iff’s fees shall be paid by the county. 

(15) A party who is identified as a person with mental 
illness or with a developmental disability must be 
informed by the court of the availability of advocacy ser
vices through the department, the Association for 
Retarded Citizens, or other appropriate mental health 
or developmental disability advocacy groups and 
encouraged to seek such services. 

(16) If the party to whom an order is directed is pres
ent or represented at the final hearing, service of the 
order is not required. 

(17) The parent or legal custodian of the child, the 
attorney for the department, the guardian ad litem, and 
all other parties and participants shall be given reason
able notice of all hearings provided for under this part. 

(18) In all proceedings under this part, the court shall 
provide to the parent or legal custodian of the child, at 
the conclusion of any hearing, a written notice contain
ing the date of the next scheduled hearing. The court 
shall also include the date of the next hearing in any 
order issued by the court. 

History.—s. 20, ch. 78-414; s. 2, ch. 83-255; s. 6, ch. 92-170; s. 9, ch. 94-164; 
s. 4, ch. 97-276; s. 63, ch. 98-403; s. 26, ch. 99-193; s. 20, ch. 2000-139; s. 1, ch.
2002-65.


Note.—Former s. 39.405.


39.503 Identity or location of parent unknown; 
special procedures.— 

(1) If the identity or location of a parent is unknown 
and a petition for dependency or shelter is filed, the 
court shall conduct the following inquiry of the parent or 
legal custodian who is available, or, if no parent or legal 
custodian is available, of any relative or custodian of 
the child who is present at the hearing and likely to have 
the information: 

(a) Whether the mother of the child was married at 
the probable time of conception of the child or at the 
time of birth of the child. 
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(b) Whether the mother was cohabiting with a male 
at the probable time of conception of the child. 

(c) Whether the mother has received payments or 
promises of support with respect to the child or 
because of her pregnancy from a man who claims to be 
the father. 

(d) Whether the mother has named any man as the 
father on the birth certificate of the child or in connec
tion with applying for or receiving public assistance. 

(e) Whether any man has acknowledged or 
claimed paternity of the child in a jurisdiction in which 
the mother resided at the time of or since conception of 
the child, or in which the child has resided or resides. 

(2) The information required in subsection (1) may 
be supplied to the court or the department in the form 
of a sworn affidavit by a person having personal knowl
edge of the facts. 

(3) If the inquiry under subsection (1) identifies any 
person as a parent or prospective parent, the court 
shall require notice of the hearing to be provided to that 
person. 

(4) If the inquiry under subsection (1) fails to iden
tify any person as a parent or prospective parent, the 
court shall so find and may proceed without further 
notice. 

(5) If the inquiry under subsection (1) identifies a 
parent or prospective parent, and that person’s location 
is unknown, the court shall direct the petitioner to con
duct a diligent search for that person before scheduling 
a disposition hearing regarding the dependency of the 
child unless the court finds that the best interest of the 
child requires proceeding without notice to the person 
whose location is unknown. 

(6) The diligent search required by subsection (5) 
must include, at a minimum, inquiries of all relatives of 
the parent or prospective parent made known to the 
petitioner, inquiries of all offices of program areas of the 
department likely to have information about the parent 
or prospective parent, inquiries of other state and fed
eral agencies likely to have information about the par
ent or prospective parent, inquiries of appropriate utility 
and postal providers, and inquiries of appropriate law 
enforcement agencies. Pursuant to s. 453 of the Social 
Security Act, 42 U.S.C. s. 653(c)(4), the department, as 
the state agency administering Titles IV-B and IV-E of 
the act, shall be provided access to the federal and 
state parent locator service for diligent search activi
ties. 

(7) Any agency contacted by a petitioner with a 
request for information pursuant to subsection (6) shall 
release the requested information to the petitioner with
out the necessity of a subpoena or court order. 

(8) If the inquiry and diligent search identifies a pro
spective parent, that person must be given the opportu
nity to become a party to the proceedings by complet
ing a sworn affidavit of parenthood and filing it with the 
court or the department. A prospective parent who files 
a sworn affidavit of parenthood while the child is a 
dependent child but no later than at the time of or prior 
to the adjudicatory hearing in any termination of paren
tal rights proceeding for the child shall be considered a 
parent for all purposes under this section unless the 
other parent contests the determination of parenthood. 

If the known parent contests the recognition of the pro
spective parent as a parent, the prospective parent 
shall not be recognized as a parent until proceedings 
under chapter 742 have been concluded. However, the 
prospective parent shall continue to receive notice of 
hearings as a participant pending results of the chapter 
742 proceedings. 

History.—s. 10, ch. 94-164; s. 5, ch. 97-276; s. 64, ch. 98-403; s. 18, ch. 99-2; 
s. 27, ch. 99-193; s. 21, ch. 2000-139.

Note.—Former s. 39.4051.


39.504 Injunction pending disposition of petition; 
penalty.— 

(1)(a) When a petition for shelter placement or a 
petition for dependency has been filed or when a child 
has been taken into custody and reasonable cause, as 
defined in paragraph (b), exists, the court, upon the 
request of the department, a law enforcement officer, 
the state attorney, or other responsible person, or upon 
its own motion, shall have the authority to issue an 
injunction to prevent any act of child abuse or any 
unlawful sexual offense involving a child. 

(b) Reasonable cause for the issuance of an 
injunction exists if there is evidence of child abuse or an 
unlawful sexual offense involving a child or if there is a 
reasonable likelihood of such abuse or offense occur
ring based upon a recent overt act or failure to act. 

(2) Notice shall be provided to the parties as set 
forth in the Florida Rules of Juvenile Procedure, unless 
the child is reported to be in imminent danger, in which 
case the court may issue an injunction immediately. A 
judge may issue an emergency injunction pursuant to 
this section without notice at times when the court is 
closed for the transaction of judicial business. When 
such an immediate injunction is issued, the court shall 
hold a hearing on the next day of judicial business 
either to dissolve the injunction or to continue or modify 
it in accordance with the other provisions of this sec
tion. 

(3)(a) In every instance in which an injunction is 
issued under this section, the purpose of the injunction 
shall be primarily to protect and promote the best inter
ests of the child, taking the preservation of the child’s 
immediate family into consideration. The effective 
period of the injunction shall be determined by the 
court, except that the injunction will expire at the time of 
the disposition of the petition for shelter placement or 
dependency. 

(b) The injunction shall apply to the alleged or 
actual offender in a case of child abuse or an unlawful 
sexual offense involving a child. The conditions of the 
injunction shall be determined by the court, which con
ditions may include ordering the alleged or actual 
offender to: 

1. Refrain from further abuse or unlawful sexual 
activity involving a child. 

2. Participate in a specialized treatment program. 
3. Limit contact or communication with the child 

victim, other children in the home, or any other child. 
4. Refrain from contacting the child at home, 

school, work, or wherever the child may be found. 
5. Have limited or supervised visitation with the 

child. 
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6. Pay temporary support for the child or other 
family members; the costs of medical, psychiatric, and 
psychological treatment for the child victim incurred as 
a result of the offenses; and similar costs for other fam
ily members. 

7. Vacate the home in which the child resides. 
(c) At any time prior to the disposition of the peti

tion, the alleged or actual offender may offer the court 
evidence of changed circumstances as a ground to dis
solve or modify the injunction. 

(4) A copy of any injunction issued pursuant to this 
section shall be delivered to the protected party, or a 
parent or caregiver or individual acting in the place of a 
parent who is not the respondent, and to any law 
enforcement agency having jurisdiction to enforce such 
injunction. Upon delivery of the injunction to the appro
priate law enforcement agency, the agency shall have 
the duty and responsibility to enforce the injunction. 

(5) Any person who fails to comply with an injunc
tion issued pursuant to this section is guilty of a misde
meanor of the first degree, punishable as provided in s. 
775.082 or s. 775.083. 

History.—s. 1, ch. 84-226; s. 1, ch. 91-224; s. 228, ch. 95-147; s. 10, ch. 95-228; 
s. 65, ch. 98-403; s. 28, ch. 99-193.

Note.—Former s. 39.4055. 

39.505 No answer required.—No answer to the 
petition or any other pleading need be filed by any child, 
parent, or legal custodian, but any matters which might 
be set forth in an answer or other pleading may be 
pleaded orally before the court or filed in writing as any 
such person may choose. Notwithstanding the filing of 
an answer or any pleading, the respondent shall, prior 
to an adjudicatory hearing, be advised by the court of 
the right to counsel and shall be given an opportunity to 
deny the allegations in the petition for dependency or to 
enter a plea to allegations in the petition before the 
court. 

History.—s. 20, ch. 78-414; s. 229, ch. 95-147; s. 66, ch. 98-403. 
Note.—Former s. 39.406. 

39.506 Arraignment hearings.— 
(1) When a child has been sheltered by order of the 

court, an arraignment hearing must be held no later 
than 28 days after the shelter hearing, or within 7 days 
after the date of filing of the dependency petition if a 
demand for early filing has been made by any party, for 
the parent or legal custodian to admit, deny, or consent 
to findings of dependency alleged in the petition. If the 
parent or legal custodian admits or consents to the find
ings in the petition, the court shall conduct a disposition 
hearing within 15 days after the arraignment hearing. 
However, if the parent or legal custodian denies any of 
the allegations of the petition, the court shall hold an 
adjudicatory hearing within 30 days after the date of the 
arraignment hearing unless a continuance is granted 
pursuant to this chapter. 

(2) When a child is in the custody of the parent or 
legal custodian, upon the filing of a petition the clerk 
shall set a date for an arraignment hearing within a rea
sonable time after the date of the filing. If the parent or 
legal custodian admits or consents to an adjudication, 
the court shall conduct a disposition hearing within 15 
days after the arraignment hearing. However, if the par

ent or legal custodian denies any of the allegations of 
dependency, the court shall hold an adjudicatory hear
ing within 30 days after the date of the arraignment 
hearing. 

(3) Failure of a person served with notice to person
ally appear at the arraignment hearing constitutes the 
person’s consent to a dependency adjudication. The 
document containing the notice to respond or appear 
must contain, in type at least as large as the balance of 
the document, the following or substantially similar lan
guage: “FAILURE TO PERSONALLY APPEAR AT 
THE ARRAIGNMENT HEARING CONSTITUTES 
CONSENT TO THE ADJUDICATION OF THIS CHILD 
(OR CHILDREN) AS A DEPENDENT CHILD (OR 
CHILDREN) AND MAY ULTIMATELY RESULT IN 
LOSS OF CUSTODY OF THIS CHILD (OR CHIL
DREN).” If a person appears for the arraignment hear
ing and the court orders that person to personally 
appear at the adjudicatory hearing for dependency, 
stating the date, time, and place of the adjudicatory 
hearing, then that person’s failure to appear for the 
scheduled adjudicatory hearing constitutes consent to 
a dependency adjudication. 

(4) At the arraignment hearing, each party shall 
provide to the court a permanent mailing address. The 
court shall advise each party that this address will be 
used by the court and the petitioner for notice purposes 
unless and until the party notifies the court and the peti
tioner in writing of a new mailing address. 

(5) If at the arraignment hearing the parent or legal 
custodian consents or admits to the allegations in the 
petition, the court shall proceed to hold a disposition 
hearing no more than 15 days after the date of the 
arraignment hearing unless a continuance is neces
sary. 

(6) At any arraignment hearing, if the child is in an 
out-of-home placement, the court shall order visitation 
rights absent a clear and convincing showing that visi
tation is not in the best interest of the child. Any order 
for visitation or other contact must conform to the provi
sions of s. 39.0139. 

(7) The court shall review whether the department 
has made a reasonable effort to prevent or eliminate 
the need for removal or continued removal of the child 
from the home. If the court determines that the depart
ment has not made such an effort, the court shall order 
the department to provide appropriate and available 
services to assure the protection of the child in the 
home when such services are necessary for the child’s 
physical, mental, or emotional health and safety. 

(8) At the arraignment hearing, the court shall 
review the necessity for the child’s continued place
ment in the shelter. The court shall also make a written 
determination regarding the child’s continued place
ment in shelter within 24 hours after any violation of the 
time requirements for the filing of a petition or prior to 
the court’s granting any continuance as specified in 
subsection (5). 

(9) At the conclusion of the arraignment hearing, all 
parties shall be notified in writing by the court of the 
date, time, and location for the next scheduled hearing. 

History.—s. 9, ch. 84-311; s. 12, ch. 94-164; s. 10, ch. 98-280; s. 67, ch. 98-403; 
s. 29, ch. 99-193; s. 3, ch. 2002-216; s. 3, ch. 2007-109.

Note.—Former s. 39.408(1).
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39.507 Adjudicatory hearings; orders of adjudica
tion.— 

(1)(a) The adjudicatory hearing shall be held as 
soon as practicable after the petition for dependency is 
filed and in accordance with the Florida Rules of Juve
nile Procedure, but no later than 30 days after the 
arraignment. 

(b) Adjudicatory hearings shall be conducted by the 
judge without a jury, applying the rules of evidence in 
use in civil cases and adjourning the hearings from time 
to time as necessary. In a hearing on a petition in which 
it is alleged that the child is dependent, a preponder
ance of evidence will be required to establish the state 
of dependency. Any evidence presented in the depen
dency hearing which was obtained as the result of an 
anonymous call must be independently corroborated. 
In no instance shall allegations made in an anonymous 
report of abuse, abandonment, or neglect be sufficient 
to support an adjudication of dependency in the 
absence of corroborating evidence. 

(2) All hearings, except as provided in this section, 
shall be open to the public, and a person may not be 
excluded except on special order of the judge, who may 
close any hearing to the public upon determining that 
the public interest or the welfare of the child is best 
served by so doing. The parents or legal custodians 
shall be allowed to obtain discovery pursuant to the 
Florida Rules of Juvenile Procedure, provided such dis
covery does not violate the provisions of s. 39.202. 
Hearings involving more than one child may be held 
simultaneously when the children involved are related 
to each other or were involved in the same case. The 
child and the parents, caregivers, or legal custodians of 
the child may be examined separately and apart from 
each other. 

(3) Except as otherwise specifically provided, noth
ing in this section prohibits the publication of the pro
ceedings in a hearing. 

(4) If the court finds at the adjudicatory hearing that 
the child named in a petition is not dependent, it shall 
enter an order so finding and dismissing the case. 

(5) If the court finds that the child named in the peti
tion is dependent, but finds that no action other than 
supervision in the child’s home is required, it may enter 
an order briefly stating the facts upon which its finding 
is based, but withholding an order of adjudication and 
placing the child’s home under the supervision of the 
department. If the court later finds that the parents of 
the child have not complied with the conditions of 
supervision imposed, the court may, after a hearing to 
establish the noncompliance, but without further evi
dence of the state of dependency, enter an order of 
adjudication and shall thereafter have full authority 
under this chapter to provide for the child as adjudi
cated. If the child is to remain in an out-of-home place
ment by order of the court, the court must adjudicate 
the child dependent. 

(6) If the court finds that the child named in a peti
tion is dependent, but chooses not to withhold adjudi
cation or is prohibited from withholding adjudication, it 
shall incorporate that finding in an order of adjudication 
entered in the case, briefly stating the facts upon which 
the finding is made, and the court shall thereafter have 

full authority under this chapter to provide for the child 
as adjudicated. 

(7) If a court adjudicates a child dependent and the 
child is in out-of-home care, the court shall inquire of 
the parent or parents whether the parents have rela
tives who might be considered as a placement for the 
child. The court shall advise the parents that, if the par
ents fail to substantially comply with the case plan, their 
parental rights may be terminated and that the child’s 
out-of-home placement may become permanent. The 
parent or parents shall provide to the court and all par
ties identification and location information of the rela
tives. 

(8) At the conclusion of the adjudicatory hearing, if 
the child named in the petition is found dependent, the 
court shall schedule the disposition hearing within 30 
days after the last day of the adjudicatory hearing. All 
parties shall be notified in writing at the conclusion of 
the adjudicatory hearing by the clerk of the court of the 
date, time, and location of the disposition hearing. 

(9) An order of adjudication by a court that a child 
is dependent shall not be deemed a conviction, nor 
shall the child be deemed to have been found guilty or 
to be a criminal by reason of that adjudication, nor shall 
that adjudication operate to impose upon the child any 
of the civil disabilities ordinarily imposed by or resulting 
from conviction or disqualify or prejudice the child in 
any civil service application or appointment. 

(10) After an adjudication of dependency, or a find
ing of dependency where adjudication is withheld, the 
court may order a person who has custody or is 
requesting custody of the child to submit to a substance 
abuse assessment or evaluation. The assessment or 
evaluation must be administered by a qualified profes
sional, as defined in s. 397.311. The court may also 
require such person to participate in and comply with 
treatment and services identified as necessary, includ
ing, when appropriate and available, participation in 
and compliance with a treatment-based drug court pro
gram established under s. 397.334. In addition to 
supervision by the department, the court, including the 
treatment-based drug court program, may oversee the 
progress and compliance with treatment by a person 
who has custody or is requesting custody of the child. 
The court may impose appropriate available sanctions 
for noncompliance upon a person who has custody or 
is requesting custody of the child or make a finding of 
noncompliance for consideration in determining 
whether an alternative placement of the child is in the 
child’s best interests. Any order entered under this sub
section may be made only upon good cause shown. 
This subsection does not authorize placement of a 
child with a person seeking custody, other than the par
ent or legal custodian, who requires substance abuse 
treatment. 

History.—s. 20, ch. 78-414; s. 9, ch. 84-311; s. 7, ch. 87-133; s. 12, ch. 94-164; 
s. 231, ch. 95-147; s. 12, ch. 95-228; s. 68, ch. 98-403; s. 30, ch. 99-193; s. 11, ch.
2006-86; s. 4, ch. 2006-97.


Note.—Former ss. 39.408(2), 39.409.


39.5075 Citizenship or residency status for immi
grant children who are dependents.— 
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(1) As used in this section, the term: 
(a) “Eligible for long-term foster care” means that 

reunification with a child’s parent is not an appropriate 
option for permanency for the child. 

(b) “May be eligible for special immigrant juvenile 
status under federal law” means: 

1. The child has been found dependent based on 
allegations of abuse, neglect, or abandonment; 

2. The child is eligible for long-term foster care; 
3. It is in the best interest of the child to remain in 

the United States; and 
4. The child remains under the jurisdiction of the 

juvenile court. 
(2) Whenever a child is adjudicated dependent, the 

department or community-based care provider shall 
determine whether the child is a citizen of the United 
States. The department or community-based care pro
vider shall report to the court in its first judicial review 
concerning the child whether the child is a citizen of the 
United States and, if not, the steps that have been 
taken to address the citizenship or residency status of 
the child. Services to children alleged to have been 
abused, neglected, or abandoned must be provided 
without regard to the citizenship of the child except 
where alienage or immigration status is explicitly set 
forth as a statutory condition of coverage or eligibility. 

(3) If the child is not a citizen, the department or 
community-based care provider shall include in the 
case plan developed for the child a recommendation as 
to whether the permanency plan for the child will 
include remaining in the United States. If the case plan 
calls for the child to remain in the United States, and the 
child is in need of documentation to effectuate this plan, 
the department or community-based care provider 
must evaluate the child’s case to determine whether 
the child may be eligible for special immigrant juvenile 
status under federal law. 

(4) If the child may be eligible for special immigrant 
juvenile status, the department or community-based 
care provider shall petition the court for an order finding 
that the child meets the criteria for special immigrant 
juvenile status. The ruling of the court on this petition 
must include findings as to the express wishes of the 
child, if the child is able to express such wishes, and 
any other circumstances that would affect whether the 
best interests of the child would be served by applying 
for special immigrant juvenile status. 

(5) No later than 60 days after an order finding that 
the child is eligible for special immigrant juvenile status 
and that applying for this status is in the best interest of 
the child, the department or community-based care 
provider shall, directly or through volunteer or con
tracted legal services, file a petition for special immi
grant juvenile status and the application for adjustment 
of status to the appropriate federal authorities on behalf 
of the child. 

(6) If a petition and application have been filed and 
the petition and application have not been granted by 
the time the child reaches 18 years of age, the court 
may retain jurisdiction over the dependency case solely 
for the purpose of allowing the continued consideration 
of the petition and application by federal authorities. 
Review hearings for the child shall be set solely for the 

purpose of determining the status of the petition and 
application. The court’s jurisdiction terminates upon the 
final decision of the federal authorities. Retention of 
jurisdiction in this instance does not affect the services 
available to a young adult under s. 409.1451. The court 
may not retain jurisdiction of the case after the immi
grant child’s 22nd birthday. 

(7) In any judicial review report provided to the 
court for a child for whom the court has granted the 
order described in subsection (4), the court shall be 
advised of the status of the petition and application 
process concerning the child. 

(8) The department shall adopt rules to administer 
this section. 

History.—s. 1, ch. 2005-245. 

39.5085 Relative Caregiver Program.— 
(1) It is the intent of the Legislature in enacting this 

section to: 
(a) Recognize family relationships in which a 

grandparent or other relative is the head of a household 
that includes a child otherwise at risk of foster care 
placement. 

(b) Enhance family preservation and stability by 
recognizing that most children in such placements with 
grandparents and other relatives do not need intensive 
supervision of the placement by the courts or by the 
department. 

(c) Recognize that permanency in the best inter
ests of the child can be achieved through a variety of 
permanency options, including permanent guardian
ship under s. 39.6221 if the guardian is a relative, by 
permanent placement with a fit and willing relative 
under s. 39.6231, by a relative, guardianship under 
chapter 744, or adoption, by providing additional place
ment options and incentives that will achieve perma
nency and stability for many children who are otherwise 
at risk of foster care placement because of abuse, 
abandonment, or neglect, but who may successfully be 
able to be placed by the dependency court in the care 
of such relatives. 

(d) Reserve the limited casework and supervisory 
resources of the courts and the department for those 
cases in which children do not have the option for safe, 
stable care within the family. 

(2)(a) The Department of Children and Family Ser
vices shall establish and operate the Relative 
Caregiver Program pursuant to eligibility guidelines 
established in this section as further implemented by 
rule of the department. The Relative Caregiver Pro
gram shall, within the limits of available funding, pro
vide financial assistance to: 

1. Relatives who are within the fifth degree by 
blood or marriage to the parent or stepparent of a child 
and who are caring full-time for that dependent child in 
the role of substitute parent as a result of a court’s 
determination of child abuse, neglect, or abandonment 
and subsequent placement with the relative under this 
chapter. 

2. Relatives who are within the fifth degree by 
blood or marriage to the parent or stepparent of a child 
and who are caring full-time for that dependent child, 
and a dependent half-brother or half-sister of that 
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dependent child, in the role of substitute parent as a 
result of a court’s determination of child abuse, neglect, 
or abandonment and subsequent placement with the 
relative under this chapter. 

The placement may be court-ordered temporary legal 
custody to the relative under protective supervision of 
the department pursuant to s. 39.521(1)(b)3., or court-
ordered placement in the home of a relative as a per
manency option under s. 39.6221 or s. 39.6231 or 
under former s. 39.622 if the placement was made 
before July 1, 2006. The Relative Caregiver Program 
shall offer financial assistance to caregivers who are 
relatives and who would be unable to serve in that 
capacity without the relative caregiver payment 
because of financial burden, thus exposing the child to 
the trauma of placement in a shelter or in foster care. 

(b) Caregivers who are relatives and who receive 
assistance under this section must be capable, as 
determined by a home study, of providing a physically 
safe environment and a stable, supportive home for the 
children under their care, and must assure that the chil-
dren’s well-being is met, including, but not limited to, 
the provision of immunizations, education, and mental 
health services as needed. 

(c) Relatives who qualify for and participate in the 
Relative Caregiver Program are not required to meet 
foster care licensing requirements under s. 409.175. 

(d) Relatives who are caring for children placed 
with them by the court pursuant to this chapter shall 
receive a special monthly relative caregiver benefit 
established by rule of the department. The amount of 
the special benefit payment shall be based on the 
child’s age within a payment schedule established by 
rule of the department and subject to availability of 
funding. The statewide average monthly rate for chil
dren judicially placed with relatives who are not 
licensed as foster homes may not exceed 82 percent of 
the statewide average foster care rate, nor may the 
cost of providing the assistance described in this sec
tion to any relative caregiver exceed the cost of provid
ing out-of-home care in emergency shelter or foster 
care. 

(e) Children receiving cash benefits under this sec
tion are not eligible to simultaneously receive WAGES 
cash benefits under chapter 414. 

(f) Within available funding, the Relative Caregiver 
Program shall provide relative caregivers with family 
support and preservation services, flexible funds in 
accordance with s. 409.165, subsidized child care, and 
other available services in order to support the child’s 
safety, growth, and healthy development. Children liv
ing with relative caregivers who are receiving assist
ance under this section shall be eligible for Medicaid 
coverage. 

(g) The department may use appropriate available 
state, federal, and private funds to operate the Relative 
Caregiver Program. 

History.—s. 1, ch. 98-78; s. 70, ch. 98-403; s. 32, ch. 99-193; s. 24, ch. 
2000-139; s. 1, ch. 2002-38; s. 12, ch. 2006-86; s. 2, ch. 2007-5. 

39.509 Grandparents rights.—Notwithstanding 
any other provision of law, a maternal or paternal 
grandparent as well as a stepgrandparent is entitled to 

reasonable visitation with his or her grandchild who has 
been adjudicated a dependent child and taken from the 
physical custody of the parent unless the court finds 
that such visitation is not in the best interest of the child 
or that such visitation would interfere with the goals of 
the case plan. Reasonable visitation may be 
unsupervised and, where appropriate and feasible, 
may be frequent and continuing. Any order for visitation 
or other contact must conform to the provisions of s. 
39.0139. 

(1) Grandparent visitation may take place in the 
home of the grandparent unless there is a compelling 
reason for denying such a visitation. The department’s 
caseworker shall arrange the visitation to which a 
grandparent is entitled pursuant to this section. The 
state shall not charge a fee for any costs associated 
with arranging the visitation. However, the grandparent 
shall pay for the child’s cost of transportation when the 
visitation is to take place in the grandparent’s home. 
The caseworker shall document the reasons for any 
decision to restrict a grandparent’s visitation. 

(2) A grandparent entitled to visitation pursuant to 
this section shall not be restricted from appropriate dis
plays of affection to the child, such as appropriately 
hugging or kissing his or her grandchild. Gifts, cards, 
and letters from the grandparent and other family mem
bers shall not be denied to a child who has been adjudi
cated a dependent child. 

(3) Any attempt by a grandparent to facilitate a 
meeting between the child who has been adjudicated a 
dependent child and the child’s parent or legal custo
dian, or any other person in violation of a court order 
shall automatically terminate future visitation rights of 
the grandparent. 

(4) When the child has been returned to the physi
cal custody of his or her parent, the visitation rights 
granted pursuant to this section shall terminate. 

(5) The termination of parental rights does not 
affect the rights of grandparents unless the court finds 
that such visitation is not in the best interest of the child 
or that such visitation would interfere with the goals of 
permanency planning for the child. 

(6) In determining whether grandparental visitation 
is not in the child’s best interest, consideration may be 
given to the following: 

(a) The finding of guilt, regardless of adjudication, 
or entry or plea of guilty or nolo contendere to charges 
under the following statutes, or similar statutes of other 
jurisdictions: s. 787.04, relating to removing minors 
from the state or concealing minors contrary to court 
order; s. 794.011, relating to sexual battery; s. 798.02, 
relating to lewd and lascivious behavior; chapter 800, 
relating to lewdness and indecent exposure; s. 826.04, 
relating to incest; or chapter 827, relating to the abuse 
of children. 

(b) The designation by a court as a sexual predator 
as defined in s. 775.21 or a substantially similar desig
nation under laws of another jurisdiction. 

(c) A report of abuse, abandonment, or neglect 
under ss. 415.101-415.113 or this chapter and the out
come of the investigation concerning such report. 

History.—s. 9, ch. 90-273; s. 72, ch. 91-45; s. 7, ch. 93-156; s. 6, ch. 97-95; s. 
71, ch. 98-403; s. 33, ch. 99-193; s. 4, ch. 2007-109. 

Note.—Former s. 39.4105. 
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39.510 Appeal.— 
(1) Any party to the proceeding who is affected by 

an order of the court, or the department may appeal to 
the appropriate district court of appeal within the time 
and in the manner prescribed by the Florida Rules of 
Appellate Procedure. Appointed counsel shall be com
pensated as provided in this chapter. 

(2) When the notice of appeal is filed in the circuit 
court by a party other than the department, an attorney 
for the department shall represent the state and the 
court upon appeal and shall be notified of the appeal by 
the clerk. 

(3) The taking of an appeal shall not operate as a 
supersedeas in any case unless pursuant to an order of 
the court, except that a permanent order of commit
ment to a licensed child-placing agency or the depart
ment for subsequent adoption shall be suspended 
while the appeal is pending, but the child shall continue 
in custody under the order until the appeal is decided. 

(4) The case on appeal shall be docketed, and any 
papers filed in the appellate court shall be entitled, with 
the initials but not the name of the child and the court 
case number, and the papers shall remain sealed in the 
office of the clerk of the appellate court when not in use 
by the appellate court and shall not be open to public 
inspection. The decision of the appellate court shall be 
likewise entitled and shall refer to the child only by ini
tials and court case number. 

(5) The original order of the appellate court, with all 
papers filed in the case on appeal, shall remain in the 
office of the clerk of the appellate court, sealed and not 
open to inspection except by order of the appellate 
court. The clerk of the appellate court shall return to the 
circuit court all papers transmitted to the appellate court 
from the circuit court, together with a certified copy of 
the order of the appellate court. 

History.—s. 20, ch. 78-414; s. 11, ch. 84-311; s. 9, ch. 90-306; s. 8, ch. 92-170; 
s. 72, ch. 98-403; s. 34, ch. 99-193.

Note.—Former s. 39.413. 

PART VII 

DISPOSITION; POSTDISPOSITION 
CHANGE OF CUSTODY 

39.521 Disposition hearings; powers of disposition. 
39.522 Postdisposition change of custody. 
39.523 Placement in residential group care. 

39.521 Disposition hearings; powers of disposi
tion.— 

(1) A disposition hearing shall be conducted by the 
court, if the court finds that the facts alleged in the peti
tion for dependency were proven in the adjudicatory 
hearing, or if the parents or legal custodians have con
sented to the finding of dependency or admitted the 
allegations in the petition, have failed to appear for the 
arraignment hearing after proper notice, or have not 
been located despite a diligent search having been 
conducted. 

(a) A written case plan and a predisposition study 
prepared by an authorized agent of the department 
must be filed with the court and served upon the par
ents of the child, provided to the representative of the 

guardian ad litem program, if the program has been 
appointed, and provided to all other parties, not less 
than 72 hours before the disposition hearing. All such 
case plans must be approved by the court. If the court 
does not approve the case plan at the disposition hear
ing, the court must set a hearing within 30 days after the 
disposition hearing to review and approve the case 
plan. 

(b) When any child is adjudicated by a court to be 
dependent, the court having jurisdiction of the child has 
the power by order to: 

1. Require the parent and, when appropriate, the 
legal custodian and the child to participate in treatment 
and services identified as necessary. The court may 
require the person who has custody or who is request
ing custody of the child to submit to a substance abuse 
assessment or evaluation. The assessment or evalua
tion must be administered by a qualified professional, 
as defined in s. 397.311. The court may also require 
such person to participate in and comply with treatment 
and services identified as necessary, including, when 
appropriate and available, participation in and compli
ance with a treatment-based drug court program estab
lished under s. 397.334. In addition to supervision by 
the department, the court, including the treatment-
based drug court program, may oversee the progress 
and compliance with treatment by a person who has 
custody or is requesting custody of the child. The court 
may impose appropriate available sanctions for non
compliance upon a person who has custody or is 
requesting custody of the child or make a finding of 
noncompliance for consideration in determining 
whether an alternative placement of the child is in the 
child’s best interests. Any order entered under this 
subparagraph may be made only upon good cause 
shown. This subparagraph does not authorize place
ment of a child with a person seeking custody of the 
child, other than the child’s parent or legal custodian, 
who requires substance abuse treatment. 

2. Require, if the court deems necessary, the par
ties to participate in dependency mediation. 

3. Require placement of the child either under the 
protective supervision of an authorized agent of the 
department in the home of one or both of the child’s 
parents or in the home of a relative of the child or 
another adult approved by the court, or in the custody 
of the department. Protective supervision continues 
until the court terminates it or until the child reaches the 
age of 18, whichever date is first. Protective supervi
sion shall be terminated by the court whenever the 
court determines that permanency has been achieved 
for the child, whether with a parent, another relative, or 
a legal custodian, and that protective supervision is no 
longer needed. The termination of supervision may be 
with or without retaining jurisdiction, at the court’s dis
cretion, and shall in either case be considered a perma
nency option for the child. The order terminating super
vision by the department shall set forth the powers of 
the custodian of the child and shall include the powers 
ordinarily granted to a guardian of the person of a minor 
unless otherwise specified. Upon the court’s termina
tion of supervision by the department, no further judicial 
reviews are required, so long as permanency has been 
established for the child. 
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(c) At the conclusion of the disposition hearing, the 
court shall schedule the initial judicial review hearing 
which must be held no later than 90 days after the date 
of the disposition hearing or after the date of the hear
ing at which the court approves the case plan, which
ever occurs earlier, but in no event shall the review 
hearing be held later than 6 months after the date of the 
child’s removal from the home. 

(d) The court shall, in its written order of disposition, 
include all of the following: 

1. The placement or custody of the child. 
2. Special conditions of placement and visitation. 
3. Evaluation, counseling, treatment activities, 

and other actions to be taken by the parties, if ordered. 
4. The persons or entities responsible for super

vising or monitoring services to the child and parent. 
5. Continuation or discharge of the guardian ad 

litem, as appropriate. 
6. The date, time, and location of the next sched

uled review hearing, which must occur within the earlier 
of: 

a. Ninety days after the disposition hearing; 
b. Ninety days after the court accepts the case 

plan; 
c. Six months after the date of the last review 

hearing; or 
d. Six months after the date of the child’s removal 

from his or her home, if no review hearing has been 
held since the child’s removal from the home. 

7. If the child is in an out-of-home placement, child 
support to be paid by the parents, or the guardian of the 
child’s estate if possessed of assets which under law 
may be disbursed for the care, support, and mainte
nance of the child. The court may exercise jurisdiction 
over all child support matters, shall adjudicate the 
financial obligation, including health insurance, of the 
child’s parents or guardian, and shall enforce the finan
cial obligation as provided in chapter 61. The state’s 
child support enforcement agency shall enforce child 
support orders under this section in the same manner 
as child support orders under chapter 61. Placement of 
the child shall not be contingent upon issuance of a 
support order. 

8.a. If the court does not commit the child to the tem
porary legal custody of an adult relative, legal custo
dian, or other adult approved by the court, the disposi
tion order shall include the reasons for such a decision 
and shall include a determination as to whether diligent 
efforts were made by the department to locate an adult 
relative, legal custodian, or other adult willing to care for 
the child in order to present that placement option to the 
court instead of placement with the department. 

b. If no suitable relative is found and the child is 
placed with the department or a legal custodian or other 
adult approved by the court, both the department and 
the court shall consider transferring temporary legal 
custody to an adult relative approved by the court at a 
later date, but neither the department nor the court is 
obligated to so place the child if it is in the child’s best 
interest to remain in the current placement. 

For the purposes of this section, “diligent efforts to 
locate an adult relative” means a search similar to the 
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diligent search for a parent, but without the continuing 
obligation to search after an initial adequate search is 
completed. 

9. Other requirements necessary to protect the 
health, safety, and well-being of the child, to preserve 
the stability of the child’s educational placement, and to 
promote family preservation or reunification whenever 
possible. 

(e) If the court finds that the prevention or reunifica
tion efforts of the department will allow the child to 
remain safely at home or be safely returned to the 
home, the court shall allow the child to remain in or 
return to the home after making a specific finding of fact 
that the reasons for removal have been remedied to the 
extent that the child’s safety, well-being, and physical, 
mental, and emotional health will not be endangered. 

(f) If the court places the child in an out-of-home 
placement, the disposition order must include a written 
determination that the child cannot safely remain at 
home with reunification or family preservation services 
and that removal of the child is necessary to protect the 
child. If the child has been removed before the disposi
tion hearing, the order must also include a written 
determination as to whether, after removal, the depart
ment has made a reasonable effort to reunify the parent 
and child, if reasonable efforts are required. Reason
able efforts to reunify are not required if the court has 
found that any of the acts listed in s. 39.806(1)(f)-(i) 
have occurred. The department has the burden of dem
onstrating that it has made reasonable efforts under 
this paragraph. 

1. For the purposes of this paragraph, the term 
“reasonable effort” means the exercise of reasonable 
diligence and care by the department to provide the 
services ordered by the court or delineated in the case 
plan. 

2. In support of its determination as to whether 
reasonable efforts have been made, the court shall: 

a. Enter written findings as to whether or not pre
vention or reunification efforts were indicated. 

b. If prevention or reunification efforts were indi
cated, include a brief written description of what appro
priate and available prevention and reunification efforts 
were made. 

c. Indicate in writing why further efforts could or 
could not have prevented or shortened the separation 
of the parent and child. 

3. A court may find that the department has made 
a reasonable effort to prevent or eliminate the need for 
removal if: 

a. The first contact of the department with the fam
ily occurs during an emergency; 

b. The appraisal by the department of the home 
situation indicates that it presents a substantial and 
immediate danger to the child’s safety or physical, 
mental, or emotional health which cannot be mitigated 
by the provision of preventive services; 

c. The child cannot safely remain at home, either 
because there are no preventive services that can 
ensure the health and safety of the child or, even with 
appropriate and available services being provided, the 
health and safety of the child cannot be ensured; or 
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d. The parent is alleged to have committed any of 
the acts listed as grounds for expedited termination of 
parental rights in s. 39.806(1)(f)-(i). 

4. A reasonable effort by the department for reuni
fication of the parent and child has been made if the 
appraisal of the home situation by the department indi
cates that the severity of the conditions of dependency 
is such that reunification efforts are inappropriate. The 
department has the burden of demonstrating to the 
court that reunification efforts were inappropriate. 

5. If the court finds that the prevention or reunifica
tion effort of the department would not have permitted 
the child to remain safely at home, the court may com
mit the child to the temporary legal custody of the 
department or take any other action authorized by this 
chapter. 

(2) The predisposition study must provide the court 
with the following documented information: 

(a) The capacity and disposition of the parents to 
provide the child with food, clothing, medical care, or 
other remedial care recognized and permitted under 
the laws of this state in lieu of medical care, and other 
material needs. 

(b) The length of time the child has lived in a stable, 
satisfactory environment and the desirability of main
taining continuity. 

(c) The mental and physical health of the parents. 
(d) The home, school, and community record of the 

child. 
(e) The reasonable preference of the child, if the 

court deems the child to be of sufficient intelligence, 
understanding, and experience to express a prefer
ence. 

(f) Evidence of domestic violence or child abuse. 
(g) An assessment defining the dangers and risks 

of returning the child home, including a description of 
the changes in and resolutions to the initial risks. 

(h) A description of what risks are still present and 
what resources are available and will be provided for 
the protection and safety of the child. 

(i) A description of the benefits of returning the 
child home. 

(j) A description of all unresolved issues. 
(k) A Florida Abuse Hotline Information System 

(FAHIS) history and criminal records check for all 
caregivers, family members, and individuals residing 
within the household from which the child was 
removed. 

(l) The complete report and recommendation of 
the child protection team of the Department of Health 
or, if no report exists, a statement reflecting that no 
report has been made. 

(m) All opinions or recommendations from other 
professionals or agencies that provide evaluative, 
social, reunification, or other services to the parent and 
child. 

(n) A listing of appropriate and available prevention 
and reunification services for the parent and child to 
prevent the removal of the child from the home or to 
reunify the child with the parent after removal, including 
the availability of family preservation services and an 
explanation of the following: 

1. If the services were or were not provided. 

2. If the services were provided, the outcome of 
the services. 

3. If the services were not provided, why they were 
not provided. 

4. If the services are currently being provided and 
if they need to be continued. 

(o) A listing of other prevention and reunification 
services that were available but determined to be inap
propriate and why. 

(p) Whether dependency mediation was provided. 
(q) If the child has been removed from the home 

and there is a parent who may be considered for cus
tody pursuant to this section, a recommendation as to 
whether placement of the child with that parent would 
be detrimental to the child. 

(r) If the child has been removed from the home 
and will be remaining with a relative or other adult 
approved by the court, a home study report concerning 
the proposed placement shall be included in the predis
position report. Prior to recommending to the court any 
out-of-home placement for a child other than place
ment in a licensed shelter or foster home, the depart
ment shall conduct a study of the home of the proposed 
legal custodians, which must include, at a minimum: 

1. An interview with the proposed legal custodians 
to assess their ongoing commitment and ability to care 
for the child. 

2. Records checks through the Florida Abuse 
Hotline Information System (FAHIS), and local and 
statewide criminal and juvenile records checks through 
the Department of Law Enforcement, on all household 
members 12 years of age or older and any other per
sons made known to the department who are frequent 
visitors in the home. Out-of-state criminal records 
checks must be initiated for any individual designated 
above who has resided in a state other than Florida 
provided that state’s laws allow the release of these 
records. The out-of-state criminal records must be filed 
with the court within 5 days after receipt by the depart
ment or its agent. 

3. An assessment of the physical environment of 
the home. 

4. A determination of the financial security of the 
proposed legal custodians. 

5. A determination of suitable child care arrange
ments if the proposed legal custodians are employed 
outside of the home. 

6. Documentation of counseling and information 
provided to the proposed legal custodians regarding 
the dependency process and possible outcomes. 

7. Documentation that information regarding sup
port services available in the community has been pro
vided to the proposed legal custodians. 

The department shall not place the child or continue the 
placement of the child in a home under shelter or 
postdisposition placement if the results of the home 
study are unfavorable, unless the court finds that this 
placement is in the child’s best interest. 

(s) If the child has been removed from the home, a 
determination of the amount of child support each par
ent will be required to pay pursuant to s. 61.30. 
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(t) If placement of the child with anyone other than 
the child’s parent is being considered, the predisposi
tion study shall include the designation of a specific 
length of time as to when custody by the parent will be 
reconsidered. 

Any other relevant and material evidence, including 
other written or oral reports, may be received by the 
court in its effort to determine the action to be taken with 
regard to the child and may be relied upon to the extent 
of its probative value, even though not competent in an 
adjudicatory hearing. Except as otherwise specifically 
provided, nothing in this section prohibits the publica
tion of proceedings in a hearing. 

(3) When any child is adjudicated by a court to be 
dependent, the court shall determine the appropriate 
placement for the child as follows: 

(a) If the court determines that the child can safely 
remain in the home with the parent with whom the child 
was residing at the time the events or conditions arose 
that brought the child within the jurisdiction of the court 
and that remaining in this home is in the best interest of 
the child, then the court shall order conditions under 
which the child may remain or return to the home and 
that this placement be under the protective supervision 
of the department for not less than 6 months. 

(b) If there is a parent with whom the child was not 
residing at the time the events or conditions arose that 
brought the child within the jurisdiction of the court who 
desires to assume custody of the child, the court shall 
place the child with that parent upon completion of a 
home study, unless the court finds that such placement 
would endanger the safety, well-being, or physical, 
mental, or emotional health of the child. Any party with 
knowledge of the facts may present to the court evi
dence regarding whether the placement will endanger 
the safety, well-being, or physical, mental, or emotional 
health of the child. If the court places the child with such 
parent, it may do either of the following: 

1. Order that the parent assume sole custodial 
responsibilities for the child. The court may also provide 
for reasonable visitation by the noncustodial parent. 
The court may then terminate its jurisdiction over the 
child. 

2. Order that the parent assume custody subject 
to the jurisdiction of the circuit court hearing depen
dency matters. The court may order that reunification 
services be provided to the parent from whom the child 
has been removed, that services be provided solely to 
the parent who is assuming physical custody in order to 
allow that parent to retain later custody without court 
jurisdiction, or that services be provided to both par
ents, in which case the court shall determine at every 
review hearing which parent, if either, shall have cus
tody of the child. The standard for changing custody of 
the child from one parent to another or to a relative or 
another adult approved by the court shall be the best 
interest of the child. 

(c) If no fit parent is willing or available to assume 
care and custody of the child, place the child in the tem
porary legal custody of an adult relative or other adult 
approved by the court who is willing to care for the child, 
under the protective supervision of the department. 
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The department must supervise this placement until 
the child reaches permanency status in this home, and 
in no case for a period of less than 6 months. Perma
nency in a relative placement shall be by adoption, 
long-term custody, or guardianship. 

(d) If the child cannot be safely placed in a nonli
censed placement, the court shall commit the child to 
the temporary legal custody of the department. Such 
commitment invests in the department all rights and 
responsibilities of a legal custodian. The department 
shall not return any child to the physical care and cus
tody of the person from whom the child was removed, 
except for court-approved visitation periods, without 
the approval of the court. Any order for visitation or 
other contact must conform to the provisions of s. 
39.0139. The term of such commitment continues until 
terminated by the court or until the child reaches the 
age of 18. After the child is committed to the temporary 
legal custody of the department, all further proceedings 
under this section are governed by this chapter. 

Protective supervision continues until the court termi
nates it or until the child reaches the age of 18, which
ever date is first. Protective supervision shall be termi
nated by the court whenever the court determines that 
permanency has been achieved for the child, whether 
with a parent, another relative, or a legal custodian, and 
that protective supervision is no longer needed. The 
termination of supervision may be with or without 
retaining jurisdiction, at the court’s discretion, and shall 
in either case be considered a permanency option for 
the child. The order terminating supervision by the 
department shall set forth the powers of the custodian 
of the child and shall include the powers ordinarily 
granted to a guardian of the person of a minor unless 
otherwise specified. Upon the court’s termination of 
supervision by the department, no further judicial 
reviews are required, so long as permanency has been 
established for the child. 

(4) An agency granted legal custody shall have the 
right to determine where and with whom the child shall 
live, but an individual granted legal custody shall exer
cise all rights and duties personally unless otherwise 
ordered by the court. 

(5) In carrying out the provisions of this chapter, the 
court may order the parents and legal custodians of a 
child who is found to be dependent to participate in 
family counseling and other professional counseling 
activities deemed necessary for the rehabilitation of the 
parent or child. 

(6) With respect to a child who is the subject in pro
ceedings under this chapter, the court may issue to the 
department an order to show cause why it should not 
return the child to the custody of the parents upon expi
ration of the case plan, or sooner if the parents have 
substantially complied with the case plan. 

(7) The court may enter an order ending its jurisdic
tion over a child when a child has been returned to the 
parents, provided the court shall not terminate its juris
diction or the department’s supervision over the child 
until 6 months after the child’s return. The court shall 
determine whether its jurisdiction should be continued 
or terminated in such a case based on a report of the 
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department or agency or the child’s guardian ad litem, 
and any other relevant factors; if its jurisdiction is to be 
terminated, the court shall enter an order to that effect. 

History.—s. 20, ch. 78-414; s. 14, ch. 79-164; s. 2, ch. 80-102; s. 15, ch. 80-290; 
s. 11, ch. 83-217; ss. 9, 10, ch. 84-311; s. 6, ch. 85-80; s. 83, ch. 86-220; s. 8, ch.
87-289; s. 13, ch. 87-397; s. 30, ch. 88-337; s. 1, ch. 90-182; s. 2, ch. 90-211; ss. 
7, 8, ch. 90-306; s. 71, ch. 91-45; s. 2, ch. 91-183; s. 5, ch. 92-158; s. 7, ch. 92-170; 
ss. 12, 13, ch. 94-164; s. 62, ch. 95-228; s. 4, ch. 97-96; s. 8, ch. 97-101; s. 9, ch. 
97-276; s. 6, ch. 98-137; s. 11, ch. 98-280; s. 69, ch. 98-403; s. 31, ch. 99-193; s. 
23, ch. 2000-139; s. 3, ch. 2001-68; s. 1, ch. 2002-219; s. 5, ch. 2005-239; s. 13, 
ch. 2006-86; s. 5, ch. 2006-97; s. 5, ch. 2007-109. 

Note.—Former ss. 39.408(3), (4), 39.41; s. 39.508. 

39.522 Postdisposition change of custody.—The 
court may change the temporary legal custody or the 
conditions of protective supervision at a postdisposition 
hearing, without the necessity of another adjudicatory 
hearing. 

(1) A child who has been placed in the child’s own 
home under the protective supervision of an authorized 
agent of the department, in the home of a relative, in the 
home of a legal custodian, or in some other place may 
be brought before the court by the department or by 
any other interested person, upon the filing of a petition 
alleging a need for a change in the conditions of protec
tive supervision or the placement. If the parents or 
other legal custodians deny the need for a change, the 
court shall hear all parties in person or by counsel, or 
both. Upon the admission of a need for a change or 
after such hearing, the court shall enter an order chang
ing the placement, modifying the conditions of protec
tive supervision, or continuing the conditions of protec
tive supervision as ordered. The standard for changing 
custody of the child shall be the best interest of the 
child. When applying this standard, the court shall con
sider the continuity of the child’s placement in the same 
out-of-home residence as a factor when determining 
the best interests of the child. If the child is not placed 
in foster care, then the new placement for the child 
must meet the home study criteria and court approval 
pursuant to this chapter. 

(2) In cases where the issue before the court is 
whether a child should be reunited with a parent, the 
court shall determine whether the parent has substan
tially complied with the terms of the case plan to the 
extent that the safety, well-being, and physical, mental, 
and emotional health of the child is not endangered by 
the return of the child to the home. 

History.—s. 25, ch. 2000-139; s. 14, ch. 2006-86. 

39.523 Placement in residential group care.— 
(1) Except as provided in s. 39.407, any dependent 

child 11 years of age or older who has been in licensed 
family foster care for 6 months or longer and who is 
then moved more than once and who is a child with 
extraordinary needs as defined in s. 409.1676 must be 
assessed for placement in licensed residential group 
care. The assessment procedures shall be conducted 
by the department or its agent and shall incorporate 
and address current and historical information from any 
psychological testing or evaluation that has occurred; 
current and historical information from the guardian ad 
litem, if one has been assigned; current and historical 
information from any current therapist, teacher, or other 
professional who has knowledge of the child and has 
worked with the child; information regarding the place

ment of any siblings of the child and the impact of the 
child’s placement in residential group care on the 
child’s siblings; the circumstances necessitating the 
moves of the child while in family foster care and the 
recommendations of the former foster families, if avail
able; the status of the child’s case plan and a determi
nation as to the impact of placing the child in residential 
group care on the goals of the case plan; the age, matu
rity, and desires of the child concerning placement; the 
availability of any less restrictive, more family-like set
ting for the child in which the foster parents have the 
necessary training and skills for providing a suitable 
placement for the child; and any other information con
cerning the availability of suitable residential group 
care. If such placement is determined to be appropriate 
as a result of this procedure, the child must be placed 
in residential group care, if available. 

(2) The results of the assessment described in sub
section (1) and the actions taken as a result of the 
assessment must be included in the next judicial review 
of the child. At each subsequent judicial review, the 
court must be advised in writing of the status of the 
child’s placement, with special reference regarding the 
stability of the placement and the permanency planning 
for the child. 

(3) Any residential group care facility that receives 
children under the provisions of this subsection shall 
establish special permanency teams dedicated to over
coming the special permanency challenges presented 
by this population of children. Each facility shall report 
to the department its success in achieving permanency 
for children placed by the department in its care at inter
vals that allow the current information to be provided to 
the court at each judicial review for the child. 

(4) This section does not prohibit the department 
from assessing and placing children who do not meet 
the criteria in subsection (1) in residential group care if 
such placement is the most appropriate placement for 
such children. 

(5)(a) By December 1 of each year, the department 
shall report to the Legislature on the placement of chil
dren in licensed residential group care during the year, 
including the criteria used to determine the placement 
of children, the number of children who were evaluated 
for placement, the number of children who were placed 
based upon the evaluation, and the number of children 
who were not placed. The department shall maintain 
data specifying the number of children who were 
referred to licensed residential child care for whom 
placement was unavailable and the counties in which 
such placement was unavailable. The department shall 
include this data in its report to the Legislature due on 
December 1, so that the Legislature may consider this 
information in developing the General Appropriations 
Act. 

(b) As part of the report required in paragraph (a), 
the department shall also provide a detailed account of 
the expenditures incurred for “Special Categories: 
Grants and Aids—Specialized Residential Group Care 
Services” for the fiscal year immediately preceding the 
date of the report. This section of the report must 
include whatever supporting data is necessary to dem
onstrate full compliance with paragraph (6)(c). The 
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document must present the information by district and 
must specify, at a minimum, the number of additional 
beds, the average rate per bed, the number of addi
tional persons served, and a description of the 
enhanced and expanded services provided. 

(6)(a) The provisions of this section shall be imple
mented to the extent of available appropriations con
tained in the annual General Appropriations Act for 
such purpose. 

(b) Each year, funds included in the General 
Appropriations Act for Enhanced Residential Group 
Care as provided for in s. 409.1676 shall be appropri
ated in a separately identified special category that is 
designated in the act as “Special Categories: Grants 
and Aids—Specialized Residential Group Care Ser
vices.” 

(c) Each fiscal year, all funding increases for 
Enhanced Residential Group Care as provided in s. 
409.1676 which are included in the General Appropria
tions Act shall be appropriated in a lump-sum category 
as defined in s. 216.011(1)(aa). In accordance with s. 
216.181(6)(a), the Executive Office of the Governor 
shall require the department to submit a spending plan 
that identifies the residential group care bed capacity 
shortage throughout the state and proposes a distribu
tion formula by district which addresses the reported 
deficiencies. The spending plan must have as its first 
priority the reduction or elimination of any bed shortage 
identified and must also provide for program enhance
ments to ensure that residential group care programs 
meet a minimum level of expected performance and 
provide for expansion of the comprehensive residential 
group care services described in s. 409.1676. Annual 
appropriation increases appropriated in the lump-sum 
appropriation must be used in accordance with the pro
visions of the spending plan. 

(d) Funds from “Special Categories: Grants and 
Aids—Specialized Residential Group Care Services” 
may be used as one-time startup funding for residential 
group care purposes that include, but are not limited to, 
remodeling or renovation of existing facilities, construc
tion costs, leasing costs, purchase of equipment and 
furniture, site development, and other necessary and 
reasonable costs associated with the startup of facili
ties or programs upon the recommendation of the lead 
community-based provider if one exists and upon spe
cific approval of the terms and conditions by the secre
tary of the department. 

History.—s. 2, ch. 2002-219. 

PART VIII 

CASE PLANS 

39.6011 Case plan development. 
39.6012 Case plan tasks; services. 
39.6013 Case plan amendments. 
39.602 Case planning when parents do not partici

pate and the child is in out-of-home care. 
39.603 Court approvals of case planning. 
39.604 Rilya Wilson Act; short title; legislative intent; 

requirements; attendance and reporting 
responsibilities. 
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39.6011 Case plan development.— 
(1) The department shall prepare a draft of the case 

plan for each child receiving services under this chap
ter. A parent of a child may not be threatened or 
coerced with the loss of custody or parental rights for 
failing to admit in the case plan of abusing, neglecting, 
or abandoning a child. Participating in the development 
of a case plan is not an admission to any allegation of 
abuse, abandonment, or neglect, and it is not a consent 
to a finding of dependency or termination of parental 
rights. The case plan shall be developed subject to the 
following requirements: 

(a) The case plan must be developed in a face-to-
face conference with the parent of the child, any court-
appointed guardian ad litem, and, if appropriate, the 
child and the temporary custodian of the child. 

(b) The parent may receive assistance from any 
person or social service agency in preparing the case 
plan. The social service agency, the department, and 
the court, when applicable, shall inform the parent of 
the right to receive such assistance, including the right 
to assistance of counsel. 

(c) If a parent is unwilling or unable to participate in 
developing a case plan, the department shall document 
that unwillingness or inability to participate. The docu
mentation must be provided in writing to the parent 
when available for the court record, and the department 
shall prepare a case plan conforming as nearly as pos
sible with the requirements set forth in this section. The 
unwillingness or inability of the parent to participate in 
developing a case plan does not preclude the filing of 
a petition for dependency or for termination of parental 
rights. The parent, if available, must be provided a copy 
of the case plan and be advised that he or she may, at 
any time before the filing of a petition for termination of 
parental rights, enter into a case plan and that he or she 
may request judicial review of any provision of the case 
plan with which he or she disagrees at any court hear
ing set for the child. 

(2) The case plan must be written simply and 
clearly in English and, if English is not the principal lan
guage of the child’s parent, to the extent possible in the 
parent’s principal language. Each case plan must con
tain: 

(a) A description of the identified problem being 
addressed, including the parent’s behavior or acts 
resulting in risk to the child and the reason for the inter
vention by the department. 

(b) The permanency goal as defined in s. 
39.01(51). 

(c) If concurrent planning is being used, a descrip
tion of the permanency goal of reunification with the 
parent or legal custodian in addition to a description of 
one of the remaining permanency goals described in s. 
39.01(51). 

(d) The date the compliance period expires. The 
case plan must be limited to as short a period as possi
ble for accomplishing its provisions. The plan’s compli
ance period expires no later than 12 months after the 
date the child was initially removed from the home or 
the date the case plan was accepted by the court, 
whichever occurs sooner. 
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(e) A written notice to the parent that failure of the 
parent to substantially comply with the case plan may 
result in the termination of parental rights, and that a 
material breach of the case plan may result in the filing 
of a petition for termination of parental rights sooner 
than the compliance period set forth in the case plan. 

(3) The case plan must be signed by all parties, 
except that the signature of a child may be waived if the 
child is not of an age or capacity to participate in the 
case-planning process. Signing the case plan consti
tutes an acknowledgement that the case plan has been 
developed by the parties and that they are in agree
ment as to the terms and conditions contained in the 
case plan. The refusal of a parent to sign the case plan 
does not prevent the court from accepting the case plan 
if the case plan is otherwise acceptable to the court. 
Signing the case plan does not constitute an admission 
to any allegation of abuse, abandonment, or neglect 
and does not constitute consent to a finding of depen
dency or termination of parental rights. Before signing 
the case plan, the department shall explain the provi
sions of the plan to all persons involved in its implemen
tation, including, when appropriate, the child. 

(4) The case plan must describe: 
(a) The role of the foster parents or legal custodi

ans when developing the services that are to be pro
vided to the child, foster parents, or legal custodians; 

(b) The minimum number of face-to-face meetings 
to be held each month between the parents and the 
department’s family services counselors to review the 
progress of the plan, to eliminate barriers to progress, 
and to resolve conflicts or disagreements; and 

(c) The parent’s responsibility for financial support 
of the child, including, but not limited to, health insur
ance and child support. The case plan must list the 
costs associated with any services or treatment that the 
parent and child are expected to receive which are the 
financial responsibility of the parent. The determination 
of child support and other financial support shall be 
made independently of any determination of indigency 
under s. 39.013. 

(5) When the permanency goal for a child is adop
tion, the case plan must include documentation of the 
steps the agency is taking to find an adoptive family or 
other permanent living arrangement for the child. At a 
minimum, the documentation shall include recruitment 
efforts that are specific to the child, such as the use of 
state, regional, and national adoption exchanges, 
including electronic exchange systems. 

(6) After the case plan has been developed, the 
department shall adhere to the following procedural 
requirements: 

(a) If the parent’s substantial compliance with the 
case plan requires the department to provide services 
to the parents or the child and the parents agree to 
begin compliance with the case plan before the case 
plan’s acceptance by the court, the department shall 
make the appropriate referrals for services that will 
allow the parents to begin the agreed-upon tasks and 
services immediately. 

(b) After the case plan has been agreed upon and 
signed by the parties, a copy of the plan must be given 
immediately to the parties, including the child if appro
priate, and to other persons as directed by the court. 

1. A case plan must be prepared, but need not be 
submitted to the court, for a child who will be in care no 
longer than 30 days unless that child is placed in out-of-
home care a second time within a 12-month period. 

2. In each case in which a child has been placed 
in out-of-home care, a case plan must be prepared 
within 60 days after the department removes the child 
from the home and shall be submitted to the court 
before the disposition hearing for the court to review 
and approve. 

3. After jurisdiction attaches, all case plans must 
be filed with the court, and a copy provided to all the 
parties whose whereabouts are known, not less than 3 
business days before the disposition hearing. The 
department shall file with the court, and provide copies 
to the parties, all case plans prepared before jurisdic
tion of the court attached. 

(7) The case plan must be filed with the court and 
copies provided to all parties, including the child if 
appropriate, not less than 3 business days before the 
disposition hearing. 

(8) The case plan must describe a process for mak
ing available to all physical custodians and family ser
vices counselors the information required by s. 
39.6012(2) and for ensuring that this information fol
lows the child until permanency has been achieved. 

History.—s. 15, ch. 2006-86. 

39.6012 Case plan tasks; services.— 
(1) The services to be provided to the parent and 

the tasks that must be completed are subject to the fol
lowing: 

(a) The services described in the case plan must be 
designed to improve the conditions in the home and aid 
in maintaining the child in the home, facilitate the child’s 
safe return to the home, ensure proper care of the child, 
or facilitate the child’s permanent placement. The ser
vices offered must be the least intrusive possible into 
the life of the parent and child, must focus on clearly 
defined objectives, and must provide the most efficient 
path to quick reunification or permanent placement 
given the circumstances of the case and the child’s 
need for safe and proper care. 

(b) The case plan must describe each of the tasks 
with which the parent must comply and the services to 
be provided to the parent, specifically addressing the 
identified problem, including: 

1. The type of services or treatment. 
2. The date the department will provide each ser

vice or referral for the service if the service is being pro
vided by the department or its agent. 

3. The date by which the parent must complete 
each task. 

4. The frequency of services or treatment pro
vided. The frequency of the delivery of services or treat
ment provided shall be determined by the professionals 
providing the services or treatment on a case-by-case 
basis and adjusted according to their best professional 
judgment. 

5. The location of the delivery of the services. 
6. The staff of the department or service provider 

accountable for the services or treatment. 
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7. A description of the measurable objectives, 
including the timeframes specified for achieving the 
objectives of the case plan and addressing the identi
fied problem. 

(2) The case plan must include all available infor
mation that is relevant to the child’s care including, at a 
minimum: 

(a) A description of the identified needs of the child 
while in care. 

(b) A description of the plan for ensuring that the 
child receives safe and proper care and that services 
are provided to the child in order to address the child’s 
needs. To the extent available and accessible, the fol
lowing health, mental health, and education information 
and records of the child must be attached to the case 
plan and updated throughout the judicial review proc
ess: 

1. The names and addresses of the child’s health, 
mental health, and educational providers; 

2. The child’s grade level performance; 
3. The child’s school record; 
4. Assurances that the child’s placement takes 

into account proximity to the school in which the child 
is enrolled at the time of placement; 

5. A record of the child’s immunizations; 
6. The child’s known medical history, including 

any known problems; 
7. The child’s medications, if any; and 
8. Any other relevant health, mental health, and 

education information concerning the child. 
(3) In addition to any other requirement, if the child 

is in an out-of-home placement, the case plan must 
include: 

(a) A description of the type of placement in which 
the child is to be living. 

(b) A description of the parent’s visitation rights and 
obligations and the plan for sibling visitation if the child 
has siblings and is separated from them. 

(c) When appropriate, for a child who is 13 years of 
age or older, a written description of the programs and 
services that will help the child prepare for the transition 
from foster care to independent living. 

(d) A discussion of the safety and the appropriate
ness of the child’s placement, which placement is 
intended to be safe, and the least restrictive and the 
most family-like setting available consistent with the 
best interest and special needs of the child and in as 
close proximity as possible to the child’s home. 

History.—s. 16, ch. 2006-86. 

39.6013 Case plan amendments.— 
(1) After the case plan has been developed under 

s. 39.6011, the tasks and services agreed upon in the
plan may not be changed or altered in any way except 
as provided in this section. 

(2) The case plan may be amended at any time in 
order to change the goal of the plan, employ the use of 
concurrent planning, add or remove tasks the parent 
must complete to substantially comply with the plan, 
provide appropriate services for the child, and update 
the child’s health, mental health, and education records 
required by s. 39.6012. 

(3) The case plan may be amended upon approval 
of the court if all parties are in agreement regarding the 
amendments to the plan and the amended plan is 
signed by all parties and submitted to the court with a 
memorandum of explanation. 

(4) The case plan may be amended by the court or 
upon motion of any party at any hearing to change the 
goal of the plan, employ the use of concurrent planning, 
or add or remove tasks the parent must complete in 
order to substantially comply with the plan if there is a 
preponderance of evidence demonstrating the need for 
the amendment. The need to amend the case plan may 
be based on information discovered or circumstances 
arising after the approval of the case plan for: 

(a) A previously unaddressed condition that, with
out services, may prevent the child from safely return
ing to the home or may prevent the child from safely 
remaining in the home; 

(b) The child’s need for permanency, taking into 
consideration the child’s age and developmental 
needs; 

(c) The failure of a party to substantially comply 
with a task in the original case plan, including the inef
fectiveness of a previously offered service; or 

(d) An error or oversight in the case plan. 
(5) The case plan may be amended by the court or 

upon motion of any party at any hearing to provide 
appropriate services to the child if there is competent 
evidence demonstrating the need for the amendment. 
The reason for amending the case plan may be based 
on information discovered or circumstances arising 
after the approval of the case plan regarding the provi
sion of safe and proper care to the child. 

(6) The case plan is deemed amended as to the 
child’s health, mental health, and education records 
required by s. 39.6012 when the child’s updated health 
and education records are filed by the department 
under s. 39.701(7)(a). 

(7) Amendments must include service interven
tions that are the least intrusive into the life of the parent 
and child, must focus on clearly defined objectives, and 
must provide the most efficient path to quick reunifica
tion or permanent placement given the circumstances 
of the case and the child’s need for safe and proper 
care. A copy of the amended plan must be immediately 
given to the persons identified in s. 39.6011(6)(b). 

History.—s. 17, ch. 2006-86; s. 3, ch. 2007-5. 

39.602 Case planning when parents do not partici
pate and the child is in out-of-home care.— 

(1) In the event the parents will not or cannot partic
ipate in preparation of a case plan, the department shall 
submit a full explanation of the circumstances and state 
the nature of its efforts to secure such persons’ partici
pation in the preparation of a case plan. 

(2) In a case in which the physical, emotional, or 
mental condition or physical location of the parent is the 
basis for the parent’s nonparticipation, it is the burden 
of the department to provide substantial evidence to 
the court that such condition or location has rendered 
the parent unable or unwilling to participate in the prep
aration of a case plan, either pro se or through counsel. 
The supporting documentation must be submitted to 
the court at the time the plan is filed. 
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(3) The plan must include, but need not be limited 
to, the specific services to be provided by the depart
ment, the goals and plans for the child, and the time for 
accomplishing the provisions of the plan and for 
accomplishing permanence for the child. 

(4)(a) At least 72 hours prior to the hearing in which 
the court will consider approval of the case plan, all par
ties must be provided with a copy of the plan developed 
by the department. If the location of one or both parents 
is unknown, this must be documented in writing and 
included in the plan submitted to the court. After the fil
ing of the plan, if the location of an absent parent 
becomes known, that parent must be served with a 
copy of the plan. 

(b) Before the filing of the plan, the department 
shall advise each parent, both orally and in writing, that 
the failure of the parents to substantially comply with a 
plan may result in the termination of parental rights, but 
only after notice and hearing as provided in this chap
ter. If, after the plan has been submitted to the court, an 
absent parent is located, the department shall advise 
the parent, both orally and in writing, that the failure of 
the parents to substantially comply with a plan may 
result in termination of parental rights, but only after 
notice and hearing as provided in this chapter. Proof of 
written notification must be filed with the court. 

History.—s. 9, ch. 87-289; s. 32, ch. 88-337; s. 26, ch. 94-164; s. 17, ch. 95-228; 
s. 12, ch. 98-280; s. 75, ch. 98-403; s. 36, ch. 99-193.

Note.—Former s. 39.452(1)-(4). 

39.603 Court approvals of case planning.— 
(1) All case plans and amendments to case plans 

must be approved by the court. At the hearing on the 
case plan, which shall occur in conjunction with the dis
position hearing unless otherwise directed by the court, 
the court shall determine: 

(a) All parties who were notified and are in attend
ance at the hearing, either in person or through a legal 
representative. The court may appoint a guardian ad 
litem under Rule 1.210, Florida Rules of Civil Proce
dure, to represent the interests of any parent, if the 
location of the parent is known but the parent is not 
present at the hearing and the development of the plan 
is based upon the physical, emotional, or mental condi
tion or physical location of the parent. 

(b) If the plan is consistent with previous orders of 
the court placing the child in care. 

(c) If the plan is consistent with the requirements 
for the content of a plan as specified in this chapter. 

(d) In involuntary placements, whether each parent 
was notified of the right to counsel at each stage of the 
dependency proceedings, in accordance with the Flor
ida Rules of Juvenile Procedure. 

(e) Whether each parent whose location was 
known was notified of the right to participate in the 
preparation of a case plan and of the right to receive 
assistance from any other person in the preparation of 
the case plan. 

(f) Whether the plan is meaningful and designed to 
address facts and circumstances upon which the court 
based the finding of dependency in involuntary place
ments or the plan is meaningful and designed to 
address facts and circumstances upon which the child 
was placed in out-of-home care voluntarily. 

(2) When the court determines that any of the ele
ments considered at the hearing related to the plan 
have not been met, the court shall require the parties to 
make necessary amendments to the plan under s. 
39.6013. The amended plan must be submitted to the 
court for review and approval within 30 days after the 
hearing. A copy of the amended plan must also be pro
vided to each party, if the location of the party is known, 
at least 3 business days before filing with the court. 

(3) A parent who has not participated in the devel
opment of a case plan must be served with a copy of 
the plan developed by the department, if the parent can 
be located, at least 72 hours prior to the court hearing. 
Any parent is entitled to, and may seek, a court review 
of the plan prior to the initial judicial review and must be 
informed of this right by the department at the time the 
department serves the parent with a copy of the plan. 
If the location of an absent parent becomes known to 
the department, the department shall inform the parent 
of the right to a court review at the time the department 
serves the parent with a copy of the case plan. 

History.—s. 9, ch. 87-289; s. 32, ch. 88-337; s. 26, ch. 94-164; s. 17, ch. 95-228; 
s. 76, ch. 98-403; s. 37, ch. 99-193; s. 27, ch. 2000-139; s. 18, ch. 2006-86.

Note.—Former s. 39.452(5). 

39.604 Rilya Wilson Act; short title; legislative 
intent; requirements; attendance and reporting 
responsibilities.— 

(1) SHORT TITLE.—This section may be cited as 
the “Rilya Wilson Act.” 

(2) LEGISLATIVE INTENT.—The Legislature rec
ognizes that children who are in the care of the state 
due to abuse, neglect, or abandonment are at 
increased risk of poor school performance and other 
behavioral and social problems. It is the intent of the 
Legislature that children who are currently in the care of 
the state be provided with an age-appropriate educa
tion program to help ameliorate the negative conse
quences of abuse, neglect, or abandonment. 

(3) REQUIREMENTS.—A child who is age 3 years 
to school entry, under court ordered protective supervi
sion or in the custody of the Family Safety Program 
Office of the Department of Children and Family Ser
vices or a community-based lead agency, and enrolled 
in a licensed early education or child care program 
must be enrolled to participate in the program 5 days a 
week. Notwithstanding the requirements of s. 39.202, 
the Department of Children and Family Services must 
notify operators of the licensed early education or child 
care program, subject to the reporting requirements of 
this act, of the enrollment of any child age 3 years to 
school entry, under court ordered protective supervi
sion or in the custody of the Family Safety Program 
Office of the Department of Children and Family Ser
vices or a community-based lead agency. The case 
plan developed for a child pursuant to this chapter who 
is enrolled in a licensed early education or child care 
program must contain the participation in this program 
as a required action. An exemption to participating in 
the licensed early education or child care program 5 
days a week may be granted by the court. 

(4) ATTENDANCE AND REPORTING REQUIRE
MENTS.— 
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(a) A child enrolled in a licensed early education or 
child care program who meets the requirements of sub
section (3) may not be withdrawn from the program 
without the prior written approval of the Family Safety 
Program Office of the Department of Children and 
Family Services or the community-based lead agency. 

(b)1. If a child covered by this section is absent 
from the program on a day when he or she is supposed 
to be present, the person with whom the child resides 
must report the absence to the program by the end of 
the business day. If the person with whom the child 
resides, whether the parent or caregiver, fails to timely 
report the absence, the absence is considered to be 
unexcused. The program shall report any unexcused 
absence or seven consecutive excused absences of a 
child who is enrolled in the program and covered by this 
act to the local designated staff of the Family Safety 
Program Office of the Department of Children and 
Family Services or the community-based lead agency 
by the end of the business day following the unexcused 
absence or seventh consecutive excused absence. 

2. The department or community-based lead 
agency shall conduct a site visit to the residence of the 
child upon receiving a report of two consecutive 
unexcused absences or seven consecutive excused 
absences. 

3. If the site visit results in a determination that the 
child is missing, the department or community-based 
lead agency shall report the child as missing to a law 
enforcement agency and proceed with the necessary 
actions to locate the child pursuant to procedures for 
locating missing children. 

4. If the site visit results in a determination that the 
child is not missing, the parent or caregiver shall be 
notified that failure to ensure that the child attends the 
licensed early education or child care program is a vio
lation of the case plan. If more than two site visits are 
conducted pursuant to this subsection, staff shall ini
tiate action to notify the court of the parent or 
caregiver’s noncompliance with the case plan. 

History.—s. 1, ch. 2003-292. 

PART IX 

PERMANENCY 

39.621 Permanency determination by the court. 
39.6221 Permanent guardianship of a dependent 

child. 
39.6231 Permanent placement with a fit and willing 

relative. 
39.6241 Another planned permanent living arrange

ment. 

39.621 Permanency determination by the court.— 
(1) Time is of the essence for permanency of chil

dren in the dependency system. A permanency hearing 
must be held no later than 12 months after the date the 
child was removed from the home or no later than 30 
days after a court determines that reasonable efforts to 
return a child to either parent are not required, which
ever occurs first. The purpose of the permanency hear
ing is to determine when the child will achieve the per
manency goal or whether modifying the current goal is 

in the best interest of the child. A permanency hearing 
must be held at least every 12 months for any child who 
continues to receive supervision from the department 
or awaits adoption. 

(2) The permanency goals available under this 
chapter, listed in order of preference, are: 

(a) Reunification; 
(b) Adoption, if a petition for termination of parental 

rights has been or will be filed; 
(c) Permanent guardianship of a dependent child 

under s. 39.6221; 
(d) Permanent placement with a fit and willing rela

tive under s. 39.6231; or 
(e) Placement in another planned permanent living 

arrangement under s. 39.6241. 
(3)(a) At least 3 business days before the perma

nency hearing, the department shall file its judicial 
review social services report with the court and serve 
copies of the report on all parties. The report must 
include a recommended permanency goal for the child, 
suggest changes to the case plan, if needed, and 
describe why the recommended goal is in the best 
interest of the child. 

(b) Before the permanency hearing, the depart
ment shall advise the child and the individuals with 
whom the child will be placed about the availability of 
more permanent and legally secure placements and 
what type of financial assistance is associated with 
each placement. 

(4) At the permanency hearing, the court shall 
determine: 

(a) Whether the current permanency goal for the 
child is appropriate or should be changed; 

(b) When the child will achieve one of the perma
nency goals; and 

(c) Whether the department has made reasonable 
efforts to finalize the permanency plan currently in 
effect. 

(5) The best interest of the child is the primary con
sideration in determining the permanency goal for the 
child. The court must also consider: 

(a) The reasonable preference of the child if the 
court has found the child to be of sufficient intelligence, 
understanding, and experience to express a prefer
ence; and 

(b) Any recommendation of the guardian ad litem. 
(6) If a child will not be reunited with a parent, adop

tion, under chapter 63, is the primary permanency 
option. If the child is placed with a relative or with a rela
tive of the child’s half-brother or half-sister as a perma
nency option, the court may recognize the permanency 
of this placement without requiring the relative to adopt 
the child. If the court approves a permanency goal of 
permanent guardianship of a dependent child, place
ment with a fit and willing relative, or another planned 
permanent living arrangement, the court shall make 
findings as to why this permanent placement is estab
lished without adoption of the child to follow. If the court 
approves a permanency goal of another planned per
manent living arrangement, the court shall document 
the compelling reasons for choosing this goal. 

(7) The findings of the court regarding reasonable 
efforts to finalize the permanency plan must be explic
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itly documented, made on a case-by-case basis, and 
stated in the court order. 

(8) The case plan must list the tasks necessary to 
finalize the permanency placement and shall be 
updated at the permanency hearing if necessary. If a 
concurrent case plan is in place, the court may choose 
between the permanency goal options presented and 
shall approve the goal that is in the child’s best interest. 

(9) The permanency placement is intended to con
tinue until the child reaches the age of majority and may 
not be disturbed absent a finding by the court that the 
circumstances of the permanency placement are no 
longer in the best interest of the child. If a parent who 
has not had his or her parental rights terminated makes 
a motion for reunification or increased contact with the 
child, the court shall hold a hearing to determine 
whether the dependency case should be reopened and 
whether there should be a modification of the order. At 
the hearing, the parent must demonstrate that the 
safety, well-being, and physical, mental, and emotional 
health of the child is not endangered by the modifica
tion. 

(10) The court shall base its decision concerning any 
motion by a parent for reunification or increased con
tact with a child on the effect of the decision on the 
safety, well-being, and physical and emotional health of 
the child. Factors that must be considered and 
addressed in the findings of fact of the order on the 
motion must include: 

(a) The compliance or noncompliance of the parent 
with the case plan; 

(b) The circumstances which caused the child’s 
dependency and whether those circumstances have 
been resolved; 

(c) The stability and longevity of the child’s place
ment; 

(d) The preferences of the child, if the child is of suf
ficient age and understanding to express a preference; 

(e) The recommendation of the current custodian; 
and 

(f) The recommendation of the guardian ad litem, 
if one has been appointed. 

(11) Placement of a child in a permanent guardian
ship, with a fit and willing relative, or in another planned 
permanent living arrangement does not terminate the 
parent-child relationship, including, but not limited to: 

(a) The right of the child to inherit from his or her 
parents; 

(b) The parents’ right to consent to the child’s adop
tion; or 

(c) The parents’ responsibility to provide financial, 
medical, and other support for the child as ordered by 
the court. 

History.—s. 28, ch. 2000-139; s. 19, ch. 2006-86. 

39.6221 Permanent guardianship of a dependent 
child.— 

(1) If a court determines that reunification or adop
tion is not in the best interest of the child, the court may 
place the child in a permanent guardianship with a rela
tive or other adult approved by the court if all of the fol
lowing conditions are met: 

(a) The child has been in the placement for not less 
than the preceding 6 months. 

(b) The permanent guardian is suitable and able to 
provide a safe and permanent home for the child. 

(c) The court determines that the child and the rela
tive or other adult are not likely to need supervision or 
services of the department to ensure the stability of the 
permanent guardianship. 

(d) The permanent guardian has made a commit
ment to provide for the child until the child reaches the 
age of majority and to prepare the child for adulthood 
and independence. 

(e) The permanent guardian agrees to give notice 
of any change in his or her residential address or the 
residence of the child by filing a written document in the 
dependency file of the child with the clerk of the court. 

(2) In its written order establishing a permanent 
guardianship, the court shall: 

(a) List the circumstances or reasons why the 
child’s parents are not fit to care for the child and why 
reunification is not possible by referring to specific find
ings of fact made in its order adjudicating the child 
dependent or by making separate findings of fact; 

(b) State the reasons why a permanent guardian
ship is being established instead of adoption; 

(c) Specify the frequency and nature of visitation or 
contact between the child and his or her parents; 

(d) Specify the frequency and nature of visitation or 
contact between the child and his or her grandparents, 
under s. 39.509; 

(e) Specify the frequency and nature of visitation or 
contact between the child and his or her siblings; and 

(f) Require that the permanent guardian not return 
the child to the physical care and custody of the person 
from whom the child was removed without the approval 
of the court. 

(3) The court shall give the permanent guardian a 
separate order establishing the authority of the perma
nent guardian to care for the child and providing any 
other information the court deems proper which can be 
provided to persons who are not parties to the proceed
ing as necessary, notwithstanding the confidentiality 
provisions of s. 39.202. 

(4) A permanent guardianship of a dependent child 
established under this chapter is not a plenary guard
ianship and is not subject to the requirements of chap
ter 744. 

(5) The court shall retain jurisdiction over the case 
and the child shall remain in the custody of the perma
nent guardian unless the order creating the permanent 
guardianship is modified by the court. The court shall 
discontinue regular review hearings and relieve the 
department of the responsibility for supervising the 
placement of the child. Not withstanding the retention 
of jurisdiction, the placement shall be considered per
manency for the child. 

(6) Placement of a child in a permanent guardian
ship does not terminate the parent-child relationship, 
including: 

(a) The right of the child to inherit from his or her 
parents; 

(b) The parents’ right to consent to the child’s adop
tion; and 
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(c) The parents’ responsibility to provide financial, 
medical, and other support for the child as ordered by 
the court. 

History.—s. 20, ch. 2006-86; s. 4, ch. 2007-5. 

39.6231 Permanent placement with a fit and will
ing relative.— 

(1) If a court finds that reunification or adoption are 
not in the best interests of a child, the court may place 
the child with a fit and willing relative as a permanency 
option if: 

(a) The child has been in the placement for at least 
the preceding 6 months; 

(b) The relative has made a commitment to provide 
for the child until the child reaches the age of majority 
and to prepare the child for adulthood and indepen
dence; 

(c) The relative is suitable and able to provide a 
safe and permanent home for the child; and 

(d) The relative agrees to give notice of any change 
in his or her residence or the residence of the child by 
filing a written document with the clerk of court. 

(2) The department and the guardian ad litem shall 
provide the court with a recommended list and descrip
tion of services needed by the child and the family in 
order to ensure the permanency of the placement. 

(3) In its written order placing the child with a fit and 
willing relative, the court shall: 

(a) List the circumstances or reasons why reunifi
cation is not possible by referring to specific findings of 
fact made in its order adjudicating the child dependent 
or by making separate findings of fact; 

(b) State the reasons why permanent placement 
with a fit and willing relative is being established instead 
of adoption; 

(c) Specify the frequency and nature of visitation or 
contact between the child and his or her parents; 

(d) Specify the frequency and nature of visitation or 
contact between the child and his or her grandparents, 
under s. 39.509; 

(e) Specify the frequency and nature of visitation or 
contact between the child and his or her siblings; and 

(f) Require that the relative not return the child to 
the physical care and custody of the person from whom 
the child was removed without the approval of the 
court. 

(4) The court shall give the relative a separate 
order establishing his or her authority to care for the 
child and providing other information the court deems 
proper which can be provided to entities and individuals 
who are not parties to the proceeding as necessary, 
notwithstanding the confidentiality of s. 39.202. 

(5) The department shall continue to supervise the 
placement with the relative until further court order. The 
court shall continue to review the placement at least 
once every 6 months. 

(6) Each party to the proceeding must be advised 
by the department and the court that placement with a 
fit and willing relative does not preclude the possibility 
of the child returning to the custody of the parent. 

(7) The court shall continue to conduct perma
nency hearings in order to reevaluate the possibility of 
adoption or permanent guardianship of the child. 

History.—s. 21, ch. 2006-86. 

39.6241 Another planned permanent living 
arrangement.— 

(1) If a court finds that reunification is not in the best 
interests of a child, the court may approve placement of 
the child in another planned permanent living arrange
ment if: 

(a) The court finds a more permanent placement, 
such as adoption, permanent guardianship, or place
ment with a fit and willing relative, is not in the best 
interests of the child; 

(b) The department documents reasons why the 
placement will endure and how the proposed arrange
ment will be more stable and secure than ordinary fos
ter care; 

(c) The court finds that the health, safety, and well
being of the child will not be jeopardized by such an 
arrangement; and 

(d) There are compelling reasons to show that 
placement in another planned permanent living 
arrangement is the most appropriate permanency goal. 
Compelling reasons for such placement may include, 
but are not limited to: 

1. The case of a parent and child who have a sig
nificant bond but the parent is unable to care for the 
child because of an emotional or physical disability, and 
the child’s foster parents have committed to raising him 
or her to the age of majority and to facilitate visitation 
with the disabled parent; 

2. The case of a child for whom an Indian tribe has 
identified another planned permanent living arrange
ment for the child; or 

3. The case of a foster child who is 16 years of age 
or older who chooses to remain in foster care, and the 
child’s foster parents are willing to care for the child 
until the child reaches 18 years of age. 

(2) The department and the guardian ad litem must 
provide the court with a recommended list and descrip
tion of services needed by the child, such as independ
ent living services and medical, dental, educational, or 
psychological referrals, and a recommended list and 
description of services needed by his or her caregiver. 

(3) The department shall continue to supervise the 
planned permanent living arrangement until the court 
orders otherwise. The court shall continue to review the 
placement at least once every 6 months. 

History.—s. 22, ch. 2006-86. 

PART X 

JUDICIAL REVIEWS 

39.701 Judicial review.

39.702 Citizen review panels.

39.704 Exemptions from judicial review.


39.701 Judicial review.— 
(1)(a) The court shall have continuing jurisdiction in 

accordance with this section and shall review the status 
of the child at least every 6 months as required by this 
subsection or more frequently if the court deems it nec
essary or desirable. 

(b) The court shall retain jurisdiction over a child 
returned to his or her parents for a minimum period of 
6 months following the reunification, but, at that time, 
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based on a report of the social service agency and the 
guardian ad litem, if one has been appointed, and any 
other relevant factors, the court shall make a determi
nation as to whether supervision by the department 
and the court’s jurisdiction shall continue or be termi
nated. 

(2)(a) The court shall review the status of the child 
and shall hold a hearing as provided in this part at least 
every 6 months until the child reaches permanency sta
tus. The court may dispense with the attendance of the 
child at the hearing, but may not dispense with the 
hearing or the presence of other parties to the review 
unless before the review a hearing is held before a citi
zen review panel. 

(b) Citizen review panels may conduct hearings to 
review the status of a child. The court shall select the 
cases appropriate for referral to the citizen review pan
els and may order the attendance of the parties at the 
review panel hearings. However, any party may object 
to the referral of a case to a citizen review panel. When
ever such an objection has been filed with the court, the 
court shall review the substance of the objection and 
may conduct the review itself or refer the review to a cit
izen review panel. All parties retain the right to take 
exception to the findings or recommended orders of a 
citizen review panel in accordance with Rule 1.490(h), 
Florida Rules of Civil Procedure. 

(c) Notice of a hearing by a citizen review panel 
must be provided as set forth in subsection (5). At the 
conclusion of a citizen review panel hearing, each party 
may propose a recommended order to the chairperson 
of the panel. Thereafter, the citizen review panel shall 
submit its report, copies of the proposed recommended 
orders, and a copy of the panel’s recommended order 
to the court. The citizen review panel’s recommended 
order must be limited to the dispositional options avail
able to the court in subsection (9). Each party may file 
exceptions to the report and recommended order of the 
citizen review panel in accordance with Rule 1.490, 
Florida Rules of Civil Procedure. 

(3)(a) The initial judicial review hearing must be 
held no later than 90 days after the date of the disposi
tion hearing or after the date of the hearing at which the 
court approves the case plan, whichever comes first, 
but in no event shall the review be held later than 6 
months after the date the child was removed from the 
home. Citizen review panels shall not conduct more 
than two consecutive reviews without the child and the 
parties coming before the court for a judicial review. 

(b) If the citizen review panel recommends extend
ing the goal of reunification for any case plan beyond 
12 months from the date the child was removed from 
the home or the case plan was adopted, whichever 
date came first, the court must schedule a judicial 
review hearing to be conducted by the court within 30 
days after receiving the recommendation from the citi
zen review panel. 

(c) If the child is placed in the custody of the depart
ment or a licensed child-placing agency for the purpose 
of adoptive placement, judicial reviews must be held at 
least every 6 months until the adoption is finalized. 

(d) If the department and the court have estab
lished a formal agreement that includes specific autho

rization for particular cases, the department may con
duct administrative reviews instead of the judicial 
reviews for children in out-of-home care. Notices of 
such administrative reviews must be provided to all par
ties. However, an administrative review may not be 
substituted for the first judicial review, and in every 
case the court must conduct a judicial review at least 
every 6 months. Any party dissatisfied with the results 
of an administrative review may petition for a judicial 
review. 

(e) The clerk of the circuit court shall schedule judi
cial review hearings in order to comply with the man
dated times cited in this section. 

(f) In each case in which a child has been voluntar
ily placed with the licensed child-placing agency, the 
agency shall notify the clerk of the court in the circuit 
where the child resides of such placement within 5 
working days. Notification of the court is not required for 
any child who will be in out-of-home care no longer than 
30 days unless that child is placed in out-of-home care 
a second time within a 12-month period. If the child is 
returned to the custody of the parents before the sched
uled review hearing or if the child is placed for adoption, 
the child-placing agency shall notify the court of the 
child’s return or placement within 5 working days, and 
the clerk of the court shall cancel the review hearing. 

(4) The court shall schedule the date, time, and 
location of the next judicial review during the judicial 
review hearing and shall list same in the judicial review 
order. 

(5) Notice of a judicial review hearing or a citizen 
review panel hearing, and a copy of the motion for judi
cial review, if any, must be served by the clerk of the 
court upon: 

(a) The social service agency charged with the 
supervision of care, custody, or guardianship of the 
child, if that agency is not the movant. 

(b) The foster parent or legal custodian in whose 
home the child resides. 

(c) The parents. 
(d) The guardian ad litem for the child, or the repre

sentative of the guardian ad litem program if the pro
gram has been appointed. 

(e) Any preadoptive parent. 
(f) Such other persons as the court may in its dis

cretion direct. 

Service of notice is not required on any of the persons 
listed in paragraphs (a)-(f) if the person was present at 
the previous hearing during which the date, time, and 
location of the hearing was announced. 

(6)(a) In addition to paragraphs (1)(a) and (2)(a), 
the court shall hold a judicial review hearing within 90 
days after a youth’s 17th birthday. The court shall also 
issue an order, separate from the order on judicial 
review, that the disability of nonage of the youth has 
been removed pursuant to s. 743.045. The court shall 
continue to hold timely judicial review hearings thereaf
ter. In addition, the court may review the status of the 
child more frequently during the year prior to the 
youth’s 18th birthday if necessary. At each review held 
under this subsection, in addition to any information or 
report provided to the court, the foster parent, legal cus
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todian, guardian ad litem, and the child shall be given 
the opportunity to address the court with any informa
tion relevant to the child’s best interests, particularly as 
it relates to independent living transition services. In 
addition to any information or report provided to the 
court, the department shall include in its judicial review 
social study report written verification that the child: 

1. Has been provided with a current Medicaid card 
and has been provided all necessary information con
cerning the Medicaid program sufficient to prepare the 
youth to apply for coverage upon reaching age 18, if 
such application would be appropriate. 

2. Has been provided with a certified copy of his or 
her birth certificate and, if the child does not have a 
valid driver’s license, a Florida identification card 
issued under s. 322.051. 

3. Has been provided information relating to 
Social Security Insurance benefits if the child is eligible 
for these benefits. If the child has received these bene
fits and they are being held in trust for the child, a full 
accounting of those funds must be provided and the 
child must be informed about how to access those 
funds. 

4. Has been provided with information and training 
related to budgeting skills, interviewing skills, and par
enting skills. 

5. Has been provided with all relevant information 
related to the Road-to-Independence Program, includ
ing, but not limited to, eligibility requirements, forms 
necessary to apply, and assistance in completing the 
forms. The child shall also be informed that, if he or she 
is eligible for the Road-to-Independence Program, he 
or she may reside with the licensed foster family or 
group care provider with whom the child was residing at 
the time of attaining his or her 18th birthday or may 
reside in another licensed foster home or with a group 
care provider arranged by the department. 

6. Has an open bank account, or has identification 
necessary to open an account, and has been provided 
with essential banking skills. 

7. Has been provided with information on public 
assistance and how to apply. 

8. Has been provided a clear understanding of 
where he or she will be living on his or her 18th birth
day, how living expenses will be paid, and what educa
tional program or school he or she will be enrolled in. 

9. Has been provided with notice of the youth’s 
right to petition for the court’s continuing jurisdiction for 
1 year after the youth’s 18th birthday as specified in s. 
39.013(2) and with information on how to obtain access 
to the court. 

10. Has been encouraged to attend all judicial 
review hearings occurring after his or her 17th birthday. 

(b) At the first judicial review hearing held subse
quent to the child’s 17th birthday, in addition to the 
requirements of subsection (7), the department shall 
provide the court with an updated case plan that 
includes specific information related to independent liv
ing services that have been provided since the child’s 
13th birthday, or since the date the child came into fos
ter care, whichever came later. 

(c) At the time of a judicial review hearing held pur
suant to this subsection, if, in the opinion of the court, 

the department has not complied with its obligations as 
specified in the written case plan or in the provision of 
independent living services as required by s. 409.1451 
and this subsection, the court shall issue a show cause 
order. If cause is shown for failure to comply, the court 
shall give the department 30 days within which to com
ply and, on failure to comply with this or any subse
quent order, the department may be held in contempt. 

(7)(a) Before every judicial review hearing or citi
zen review panel hearing, the social service agency 
shall make an investigation and social study concern
ing all pertinent details relating to the child and shall fur
nish to the court or citizen review panel a written report 
that includes, but is not limited to: 

1. A description of the type of placement the child 
is in at the time of the hearing, including the safety of 
the child and the continuing necessity for and appropri
ateness of the placement. 

2. Documentation of the diligent efforts made by 
all parties to the case plan to comply with each applica
ble provision of the plan. 

3. The amount of fees assessed and collected 
during the period of time being reported. 

4. The services provided to the foster family or 
legal custodian in an effort to address the needs of the 
child as indicated in the case plan. 

5. A statement that either: 
a. The parent, though able to do so, did not comply 

substantially with the case plan, and the agency recom
mendations; 

b. The parent did substantially comply with the 
case plan; or 

c. The parent has partially complied with the case 
plan, with a summary of additional progress needed 
and the agency recommendations. 

6. A statement from the foster parent or legal cus
todian providing any material evidence concerning the 
return of the child to the parent or parents. 

7. A statement concerning the frequency, dura
tion, and results of the parent-child visitation, if any, and 
the agency recommendations for an expansion or 
restriction of future visitation. 

8. The number of times a child has been removed 
from his or her home and placed elsewhere, the num
ber and types of placements that have occurred, and 
the reason for the changes in placement. 

9. The number of times a child’s educational 
placement has been changed, the number and types of 
educational placements which have occurred, and the 
reason for any change in placement. 

10. If the child has reached 13 years of age but is 
not yet 18 years of age, the results of the 
preindependent living, life skills, or independent living 
assessment; the specific services needed; and the sta
tus of the delivery of the identified services. 

11. Copies of all medical, psychological, and edu
cational records that support the terms of the case plan 
and that have been produced concerning the parents 
or any caregiver since the last judicial review hearing. 

12. Copies of the child’s current health, mental 
health, and education records as identified in s. 
39.6012. 
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(b) A copy of the social service agency’s written 
report and the written report of the guardian ad litem 
must be served on all parties whose whereabouts are 
known; to the foster parents or legal custodians; and to 
the citizen review panel, at least 72 hours before the 
judicial review hearing or citizen review panel hearing. 
The requirement for providing parents with a copy of 
the written report does not apply to those parents who 
have voluntarily surrendered their child for adoption or 
who have had their parental rights to the child termi
nated. 

(c) In a case in which the child has been perma
nently placed with the social service agency, the 
agency shall furnish to the court a written report con
cerning the progress being made to place the child for 
adoption. If the child cannot be placed for adoption, a 
report on the progress made by the child towards alter
native permanency goals or placements, including, but 
not limited to, guardianship, long-term custody, long-
term licensed custody, or independent living, must be 
submitted to the court. The report must be submitted to 
the court at least 72 hours before each scheduled judi
cial review. 

(d) In addition to or in lieu of any written statement 
provided to the court, the foster parent or legal custo
dian, or any preadoptive parent, shall be given the 
opportunity to address the court with any information 
relevant to the best interests of the child at any judicial 
review hearing. 

(8) The court and any citizen review panel shall 
take into consideration the information contained in the 
social services study and investigation and all medical, 
psychological, and educational records that support the 
terms of the case plan; testimony by the social services 
agency, the parent, the foster parent or legal custodian, 
the guardian ad litem if one has been appointed for the 
child, and any other person deemed appropriate; and 
any relevant and material evidence submitted to the 
court, including written and oral reports to the extent of 
their probative value. These reports and evidence may 
be received by the court in its effort to determine the 
action to be taken with regard to the child and may be 
relied upon to the extent of their probative value, even 
though not competent in an adjudicatory hearing. In its 
deliberations, the court and any citizen review panel 
shall seek to determine: 

(a) If the parent was advised of the right to receive 
assistance from any person or social service agency in 
the preparation of the case plan. 

(b) If the parent has been advised of the right to 
have counsel present at the judicial review or citizen 
review hearings. If not so advised, the court or citizen 
review panel shall advise the parent of such right. 

(c) If a guardian ad litem needs to be appointed for 
the child in a case in which a guardian ad litem has not 
previously been appointed or if there is a need to con
tinue a guardian ad litem in a case in which a guardian 
ad litem has been appointed. 

(d) The compliance or lack of compliance of all par
ties with applicable items of the case plan, including the 
parents’ compliance with child support orders. 

(e) The compliance or lack of compliance with a 
visitation contract between the parent and the social 

service agency for contact with the child, including the 
frequency, duration, and results of the parent-child visi
tation and the reason for any noncompliance. 

(f) The compliance or lack of compliance of the 
parent in meeting specified financial obligations per
taining to the care of the child, including the reason for 
failure to comply if such is the case. 

(g) Whether the child is receiving safe and proper 
care according to s. 39.6012, including, but not limited 
to, the appropriateness of the child’s current place
ment, including whether the child is in a setting that is 
as family-like and as close to the parent’s home as pos
sible, consistent with the child’s best interests and spe
cial needs, and including maintaining stability in the 
child’s educational placement. 

(h) A projected date likely for the child’s return 
home or other permanent placement. 

(i) When appropriate, the basis for the unwilling
ness or inability of the parent to become a party to a 
case plan. The court and the citizen review panel shall 
determine if the efforts of the social service agency to 
secure party participation in a case plan were sufficient. 

(j) For a child who has reached 13 years of age but 
is not yet 18 years of age, the adequacy of the child’s 
preparation for adulthood and independent living. 

(k) If amendments to the case plan are required. 
Amendments to the case plan must be made under s. 
39.6013. 

(9)(a) Based upon the criteria set forth in subsec
tion (8) and the recommended order of the citizen 
review panel, if any, the court shall determine whether 
or not the social service agency shall initiate proceed
ings to have a child declared a dependent child, return 
the child to the parent, continue the child in out-of-home 
care for a specified period of time, or initiate termination 
of parental rights proceedings for subsequent place
ment in an adoptive home. Amendments to the case 
plan must be prepared as prescribed in s. 39.6013. If 
the court finds that the prevention or reunification 
efforts of the department will allow the child to remain 
safely at home or be safely returned to the home, the 
court shall allow the child to remain in or return to the 
home after making a specific finding of fact that the rea
sons for the creation of the case plan have been reme
died to the extent that the child’s safety, well-being, and 
physical, mental, and emotional health will not be 
endangered. 

(b) The court shall return the child to the custody of 
the parents at any time it determines that they have 
substantially complied with the case plan, if the court is 
satisfied that reunification will not be detrimental to the 
child’s safety, well-being, and physical, mental, and 
emotional health. 

(c) If, in the opinion of the court, the social service 
agency has not complied with its obligations as speci
fied in the written case plan, the court may find the 
social service agency in contempt, shall order the 
social service agency to submit its plans for compliance 
with the agreement, and shall require the social service 
agency to show why the child could not safely be 
returned to the home of the parents. 

(d) If, at any judicial review, the court finds that the 
parents have failed to substantially comply with the 
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case plan to the degree that further reunification efforts 
are without merit and not in the best interest of the child, 
on its own motion, the court may order the filing of a 
petition for termination of parental rights, whether or not 
the time period as contained in the case plan for sub
stantial compliance has expired. 

(e) No later than 6 months after the date that the 
child was placed in shelter care, the court shall conduct 
a judicial review hearing to review the child’s perma
nency goal as identified in the case plan. At the hearing 
the court shall make findings regarding the likelihood of 
the child’s reunification with the parent or legal custo
dian within 12 months after the removal of the child 
from the home. If, at this hearing, the court makes a 
written finding that it is not likely that the child will be 
reunified with the parent or legal custodian within 12 
months after the child was removed from the home, the 
department must file with the court, and serve on all 
parties, a motion to amend the case plan under s. 
39.6013 and declare that it will use concurrent planning 
for the case plan. The department must file the motion 
no later than 10 business days after receiving the writ
ten finding of the court. The department must attach the 
proposed amended case plan to the motion. If concur
rent planning is already being used, the case plan must 
document the efforts the department is taking to com
plete the concurrent goal. 

(f) The court may issue a protective order in assist
ance, or as a condition, of any other order made under 
this part. In addition to the requirements included in the 
case plan, the protective order may set forth require
ments relating to reasonable conditions of behavior to 
be observed for a specified period of time by a person 
or agency who is before the court; and the order may 
require any person or agency to make periodic reports 
to the court containing such information as the court in 
its discretion may prescribe. 

History.—s. 9, ch. 87-289; s. 11, ch. 90-306; s. 3, ch. 90-309; s. 3, ch. 91-183; 
s. 49, ch. 92-58; s. 6, ch. 92-158; s. 27, ch. 94-164; s. 78, ch. 98-403; s. 38, ch.
99-193; s. 32, ch. 2000-139; s. 2, ch. 2004-362; s. 7, ch. 2005-2; s. 2, ch. 
2005-179; s. 23, ch. 2006-86; s. 8, ch. 2006-194. 

Note.—Former s. 39.453. 

39.702 Citizen review panels.— 
(1) Citizen review panels may be established in 

each judicial circuit and shall be authorized by an 
administrative order executed by the chief judge of 
each circuit. The court shall administer an oath of office 
to each citizen review panel member which shall autho
rize the panel member to participate in citizen review 
panels and make recommendations to the court pursu
ant to the provisions of this section. 

(2) Citizen review panels shall be administered by 
an independent not-for-profit agency. For the purpose 
of this section, an organization that has filed for non
profit status under the provisions of s. 501(c)(3) of the 
United States Internal Revenue Code is an independ
ent not-for-profit agency for a period of 1 year after the 
date of filing. At the end of that 1-year period, in order 
to continue conducting citizen reviews, the organization 
must have qualified for nonprofit status under s. 
501(c)(3) of the United States Internal Revenue Code 
and must submit to the chief judge of the circuit court a 
consumer’s certificate of exemption that was issued to 

the organization by the Florida Department of Revenue 
and a report of the organization’s progress. If the 
agency has not qualified for nonprofit status, the court 
must rescind its administrative order that authorizes the 
agency to conduct citizen reviews. All independent not-
for-profit agencies conducting citizen reviews must 
submit citizen review annual reports to the court. 

(3) For the purpose of this section, a citizen review 
panel shall be composed of five volunteer members 
and shall conform with the requirements of this chapter. 
The presence of three members at a panel hearing 
shall constitute a quorum. Panel members shall serve 
without compensation. 

(4) Based on the information provided to each citi
zen review panel pursuant to s. 39.701, each citizen 
review panel shall provide the court with a report and 
recommendations regarding the placement and 
dispositional alternatives the court shall consider 
before issuing a judicial review order. 

(5) The independent not-for-profit agency author
ized to administer each citizen review panel shall: 

(a) In collaboration with the department, develop 
policies to assure that citizen review panels comply 
with all applicable state and federal laws. 

(b) Establish policies for the recruitment, selection, 
retention, and terms of volunteer panel members. Final 
selection of citizen review panel members shall, to the 
extent possible, reflect the multicultural composition of 
the community which they serve. A criminal back
ground check and personal reference check shall be 
conducted on each citizen review panel member prior 
to the member serving on a citizen review panel. 

(c) In collaboration with the department, develop, 
implement, and maintain a training program for citizen 
review volunteers and provide training for each panel 
member prior to that member serving on a review 
panel. Such training may include, but shall not be lim
ited to, instruction on dependency laws, departmental 
policies, and judicial procedures. 

(d) Ensure that all citizen review panel members 
have read, understood, and signed an oath of confiden
tiality relating to written or verbal information provided 
to the panel members for review hearings. 

(e) Establish policies to avoid actual or perceived 
conflicts of interest by panel members during the 
review process and to ensure accurate, fair reviews of 
each child dependency case. 

(f) Establish policies to ensure ongoing communi
cation with the department and the court. 

(g) Establish policies to ensure adequate commu
nication with the parent, the foster parent or legal custo
dian, the guardian ad litem, and any other person 
deemed appropriate. 

(h) Establish procedures that encourage attend
ance and participation of interested persons and par
ties, including the parents, foster parents, or legal cus
todian with whom the child is placed, at citizen review 
hearings. 

(i) Coordinate with existing citizen review panels to 
ensure consistency of operating procedures, data col
lection, analysis, and report generation. 

(j) Make recommendations as necessary to the 
court concerning attendance of essential persons at 
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the review and other issues pertinent to an effective 
review process. 

(k) Ensure consistent methods of identifying barri
ers to the permanent placement of the child and delin
eation of findings and recommendations to the court. 

(6) The department and agents of the department 
shall submit information to the citizen review panel 
when requested and shall address questions asked by 
the citizen review panel to identify barriers to the per
manent placement of each child. 

History.—s. 12, ch. 90-306; s. 50, ch. 92-58; s. 79, ch. 98-403; s. 39, ch. 99-193. 
Note.—Former s. 39.4531. 

39.704 Exemptions from judicial review.—Judicial 
review does not apply to: 

(1) Minors who have been placed in adoptive 
homes by a licensed child-placing agency; or 

(2) Minors who are refugees or entrants to whom 
federal regulations apply and who are in the care of a 
social service agency. 

History.—s. 9, ch. 87-289; s. 14, ch. 90-306; s. 81, ch. 98-403; s. 41, ch. 99-193. 
Note.—Former s. 39.456. 

PART XI 

TERMINATION OF PARENTAL RIGHTS 

39.801 Procedures and jurisdiction; notice; service 
of process. 

39.802 Petition for termination of parental rights; fil
ing; elements. 

39.803 Identity or location of parent unknown after 
filing of termination of parental rights peti
tion; special procedures. 

39.804 Penalties for false statements of paternity. 
39.805 No answer required. 
39.8055 Requirement to file a petition to terminate 

parental rights; exceptions. 
39.806 Grounds for termination of parental rights. 
39.807 Right to counsel; guardian ad litem. 
39.808 Advisory hearing; pretrial status conference. 
39.809 Adjudicatory hearing. 
39.810 Manifest best interests of the child. 
39.811 Powers of disposition; order of disposition. 
39.812 Postdisposition relief; petition for adoption. 
39.813 Continuing jurisdiction. 
39.814 Oaths, records, and confidential information. 
39.815 Appeal. 
39.816 Authorization for pilot and demonstration 

projects. 
39.817 Foster care privatization demonstration pilot 

project. 

39.801 Procedures and jurisdiction; notice; ser
vice of process.— 

(1) All procedures, including petitions, pleadings, 
subpoenas, summonses, and hearings, in termination 
of parental rights proceedings shall be according to the 
Florida Rules of Juvenile Procedure unless otherwise 
provided by law. 

(2) The circuit court shall have exclusive original 
jurisdiction of a proceeding involving termination of 
parental rights. 

(3) Before the court may terminate parental rights, 
in addition to the other requirements set forth in this 
part, the following requirements must be met: 

(a) Notice of the date, time, and place of the advi
sory hearing for the petition to terminate parental rights 
and a copy of the petition must be personally served 
upon the following persons, specifically notifying them 
that a petition has been filed: 

1. The parents of the child. 
2. The legal custodians of the child. 
3. If the parents who would be entitled to notice 

are dead or unknown, a living relative of the child, 
unless upon diligent search and inquiry no such relative 
can be found. 

4. Any person who has physical custody of the 
child. 

5. Any grandparent entitled to priority for adoption 
under s. 63.0425. 

6. Any prospective parent who has been identified 
under s. 39.503 or s. 39.803. 

7. The guardian ad litem for the child or the repre
sentative of the guardian ad litem program, if the pro
gram has been appointed. 

The document containing the notice to respond or 
appear must contain, in type at least as large as the 
type in the balance of the document, the following or 
substantially similar language: “FAILURE TO PER
SONALLY APPEAR AT THIS ADVISORY HEARING 
CONSTITUTES CONSENT TO THE TERMINATION 
OF PARENTAL RIGHTS OF THIS CHILD (OR CHIL
DREN). IF YOU FAIL TO APPEAR ON THE DATE 
AND TIME SPECIFIED, YOU MAY LOSE ALL LEGAL 
RIGHTS AS A PARENT TO THE CHILD OR CHIL
DREN NAMED IN THE PETITION ATTACHED TO 
THIS NOTICE.” 

(b) If a party required to be served with notice as 
prescribed in paragraph (a) cannot be served, notice of 
hearings must be given as prescribed by the rules of 
civil procedure, and service of process must be made 
as specified by law or civil actions. 

(c) Notice as prescribed by this section may be 
waived, in the discretion of the judge, with regard to any 
person to whom notice must be given under this sub
section if the person executes, before two witnesses 
and a notary public or other officer authorized to take 
acknowledgments, a written surrender of the child to a 
licensed child-placing agency or the department. 

(d) If the person served with notice under this sec
tion fails to personally appear at the advisory hearing, 
the failure to personally appear shall constitute consent 
for termination of parental rights by the person given 
notice. If a parent appears for the advisory hearing and 
the court orders that parent to personally appear at the 
adjudicatory hearing for the petition for termination of 
parental rights, stating the date, time, and location of 
said hearing, then failure of that parent to personally 
appear at the adjudicatory hearing shall constitute con
sent for termination of parental rights. 

(4) Upon the application of any party, the clerk or 
deputy clerk shall issue, and the court on its own 
motion may issue, subpoenas requiring the attendance 
and testimony of witnesses and the production of rec
ords, documents, or other tangible objects at any hear
ing. 

72 



F.S. 2007 PROCEEDINGS RELATING TO CHILDREN Ch. 39 

(5) All process and orders issued by the court must 
be served or executed as other process and orders of 
the circuit court and, in addition, may be served or exe
cuted by authorized agents of the department or the 
guardian ad litem. 

(6) Subpoenas may be served within the state by 
any person over 18 years of age who is not a party to 
the proceeding and, in addition, may be served or exe
cuted by authorized agents of the department or of the 
guardian ad litem. 

(7) A fee may not be paid for service of any process 
or other papers by an agent of the department or the 
guardian ad litem. If any process, orders, or other 
papers are served or executed by any sheriff, the sher-
iff’s fees must be paid by the county. 

History.—s. 9, ch. 87-289; s. 1, ch. 92-96; s. 32, ch. 94-164; ss. 6, 11, ch. 
97-276; s. 83, ch. 98-403; s. 42, ch. 99-193. 

Note.—Former ss. 39.46, 39.462. 

39.802 Petition for termination of parental rights; 
filing; elements.— 

(1) All proceedings seeking an adjudication to ter
minate parental rights pursuant to this chapter must be 
initiated by the filing of an original petition by the depart
ment, the guardian ad litem, or any other person who 
has knowledge of the facts alleged or is informed of 
them and believes that they are true. 

(2) The form of the petition is governed by the Flor
ida Rules of Juvenile Procedure. The petition must be 
in writing and signed by the petitioner or, if the depart
ment is the petitioner, by an employee of the depart
ment, under oath stating the petitioner’s good faith in fil
ing the petition. 

(3) When a petition for termination of parental 
rights has been filed, the clerk of the court shall set the 
case before the court for an advisory hearing. 

(4) A petition for termination of parental rights filed 
under this chapter must contain facts supporting the 
following allegations: 

(a) That at least one of the grounds listed in s. 
39.806 has been met. 

(b) That the parents of the child were informed of 
their right to counsel at all hearings that they attended 
and that a dispositional order adjudicating the child 
dependent was entered in any prior dependency pro
ceeding relied upon in offering a parent a case plan as 
described in s. 39.806. 

(c) That the manifest best interests of the child, in 
accordance with s. 39.810, would be served by the 
granting of the petition. 

(5) When a petition for termination of parental 
rights is filed under s. 39.806(1), a separate petition for 
dependency need not be filed and the department need 
not offer the parents a case plan with a goal of reunifi
cation, but may instead file with the court a case plan 
with a goal of termination of parental rights to allow con
tinuation of services until the termination is granted or 
until further orders of the court are issued. 

(6) The fact that a child has been previously adjudi
cated dependent as alleged in a petition for termination 
of parental rights may be proved by the introduction of 
a certified copy of the order of adjudication or the order 
of disposition of dependency. 
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(7) The fact that the parent of a child was informed 
of the right to counsel in any prior dependency pro
ceeding as alleged in a petition for termination of paren
tal rights may be proved by the introduction of a certi
fied copy of the order of adjudication or the order of dis
position of dependency containing a finding of fact that 
the parent was so advised. 

(8) If the department has entered into a case plan 
with a parent with the goal of reunification, and a peti
tion for termination of parental rights based on the 
same facts as are covered in the case plan is filed prior 
to the time agreed upon in the case plan for the per
formance of the case plan, then the petitioner must 
allege and prove by clear and convincing evidence that 
the parent has materially breached the provisions of 
the case plan. 

History.—s. 9, ch. 87-289; s. 15, ch. 90-306; s. 14, ch. 92-170; ss. 29, 30, ch. 
94-164; s. 13, ch. 97-276; s. 84, ch. 98-403; s. 43, ch. 99-193; s. 2, ch. 2001-3; s. 
31, ch. 2006-86. 

Note.—Former ss. 39.461, 39.4611. 

39.803 Identity or location of parent unknown after 
filing of termination of parental rights petition; special 
procedures.— 

(1) If the identity or location of a parent is unknown 
and a petition for termination of parental rights is filed, 
the court shall conduct the following inquiry of the par
ent who is available, or, if no parent is available, of any 
relative, caregiver, or legal custodian of the child who is 
present at the hearing and likely to have the informa
tion: 

(a) Whether the mother of the child was married at 
the probable time of conception of the child or at the 
time of birth of the child. 

(b) Whether the mother was cohabiting with a male 
at the probable time of conception of the child. 

(c) Whether the mother has received payments or 
promises of support with respect to the child or 
because of her pregnancy from a man who claims to be 
the father. 

(d) Whether the mother has named any man as the 
father on the birth certificate of the child or in connec
tion with applying for or receiving public assistance. 

(e) Whether any man has acknowledged or 
claimed paternity of the child in a jurisdiction in which 
the mother resided at the time of or since conception of 
the child, or in which the child has resided or resides. 

(2) The information required in subsection (1) may 
be supplied to the court or the department in the form 
of a sworn affidavit by a person having personal knowl
edge of the facts. 

(3) If the inquiry under subsection (1) identifies any 
person as a parent or prospective parent, the court 
shall require notice of the hearing to be provided to that 
person. 

(4) If the inquiry under subsection (1) fails to iden
tify any person as a parent or prospective parent, the 
court shall so find and may proceed without further 
notice. 

(5) If the inquiry under subsection (1) identifies a 
parent or prospective parent, and that person’s location 
is unknown, the court shall direct the petitioner to con
duct a diligent search for that person before scheduling 
an adjudicatory hearing regarding the petition for termi
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nation of parental rights to the child unless the court 
finds that the best interest of the child requires proceed
ing without actual notice to the person whose location 
is unknown. 

(6) The diligent search required by subsection (5) 
must include, at a minimum, inquiries of all known rela
tives of the parent or prospective parent, inquiries of all 
offices of program areas of the department likely to 
have information about the parent or prospective par
ent, inquiries of other state and federal agencies likely 
to have information about the parent or prospective 
parent, inquiries of appropriate utility and postal provid
ers, and inquiries of appropriate law enforcement agen
cies. 

(7) Any agency contacted by petitioner with a 
request for information pursuant to subsection (6) shall 
release the requested information to the petitioner with
out the necessity of a subpoena or court order. 

(8) If the inquiry and diligent search identifies a pro
spective parent, that person must be given the opportu
nity to become a party to the proceedings by complet
ing a sworn affidavit of parenthood and filing it with the 
court or the department. A prospective parent who files 
a sworn affidavit of parenthood while the child is a 
dependent child but no later than at the time of or prior 
to the adjudicatory hearing in the termination of paren
tal rights proceeding for the child shall be considered a 
parent for all purposes under this section. 

History.—s. 85, ch. 98-403; s. 33, ch. 2000-139. 

39.804 Penalties for false statements of paternity. 
Any male person or any mother of a dependent child 
who knowingly and willfully makes a false statement 
concerning the paternity of a child in conjunction with a 
petition to terminate parental rights under this chapter 
and causes such false statement of paternity to be filed 
with the court commits a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 
775.083. A person who makes a statement claiming 
paternity in good faith is immune from criminal liability 
under this section. 

History.—s. 34, ch. 94-164; s. 86, ch. 98-403; s. 34, ch. 2000-139. 
Note.—Former s. 39.4627. 

39.805 No answer required.—No answer to the 
petition or any other pleading need be filed by any child 
or parent, but any matters which might be set forth in an 
answer or other pleading may be pleaded orally before 
the court or filed in writing as any such person may 
choose. Notwithstanding the filing of any answer or any 
pleading, the child or parent shall, prior to the adjudica
tory hearing, be advised by the court of the right to 
counsel and shall be given an opportunity to deny the 
allegations in the petition for termination of parental 
rights or to enter a plea to allegations in the petition 
before the court. 

History.—s. 9, ch. 87-289; s. 242, ch. 95-147; s. 87, ch. 98-403; s. 44, ch. 
99-193. 

Note.—Former s. 39.463. 

39.8055 Requirement to file a petition to terminate 
parental rights; exceptions.— 

(1) The department shall file a petition to terminate 
parental rights within 60 days after any of the following 
if: 

(a) At the time of the 12-month judicial review hear
ing, a child is not returned to the physical custody of the 
parents; 

(b) A petition for termination of parental rights has 
not otherwise been filed, and the child has been in out-
of-home care under the responsibility of the state for 15 
of the most recent 22 months, calculated on a cumula
tive basis, but not including any trial home visits or time 
during which the child was a runaway; 

(c) A parent has been convicted of murder of the 
other parent, manslaughter of the other parent, aiding 
or abetting or conspiracy or solicitation to murder the 
other parent, or a felony battery that resulted in serious 
bodily injury to the child or to any other child of the par
ent; or 

(d) A court determines that reasonable efforts to 
reunify the child and parent are not required. 

(2) Notwithstanding subsection (1), the department 
may choose not to file or join in a petition to terminate 
the parental rights of a parent if: 

(a) The child is being cared for by a relative under 
s. 39.6231; or

(b) The department has documented in the report 
to the court a compelling reason for determining that fil
ing such a petition is not in the best interests of the 
child. Compelling reasons for not filing or joining a peti
tion to terminate parental rights may include, but are 
not limited to: 

1. Adoption is not the appropriate permanency 
goal for the child. 

2. No grounds to file a petition to terminate paren
tal rights exist. 

3. The child is an unaccompanied refugee minor 
as defined in 45 C.F.R. s. 400.111. 

4. There are international legal obligations or com
pelling foreign-policy reasons that would preclude ter
minating parental rights. 

5. The department has not provided to the family, 
consistent with the time period in the case plan, ser
vices that the department deems necessary for the 
safe return of the child to the home. 

(3) Upon good cause shown by any party or on its 
own motion, the court may review the decision by the 
department that compelling reasons exist for not filing 
or joining a petition for termination of parental rights. 

History.—s. 24, ch. 2006-86. 

39.806 Grounds for termination of parental rights. 
(1) Grounds for the termination of parental rights 

may be established under any of the following circum
stances: 

(a) When the parent or parents have voluntarily 
executed a written surrender of the child and con
sented to the entry of an order giving custody of the 
child to the department for subsequent adoption and 
the department is willing to accept custody of the child. 

1. The surrender document must be executed 
before two witnesses and a notary public or other per
son authorized to take acknowledgments. 

2. The surrender and consent may be withdrawn 
after acceptance by the department only after a finding 
by the court that the surrender and consent were 
obtained by fraud or under duress. 
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(b) Abandonment as defined in s. 39.01(1) or when 
the identity or location of the parent or parents is 
unknown and cannot be ascertained by diligent search 
within 60 days. 

(c) When the parent or parents engaged in conduct 
toward the child or toward other children that demon
strates that the continuing involvement of the parent or 
parents in the parent-child relationship threatens the 
life, safety, well-being, or physical, mental, or emotional 
health of the child irrespective of the provision of ser
vices. Provision of services may be evidenced by proof 
that services were provided through a previous plan or 
offered as a case plan from a child welfare agency. 

(d) When the parent of a child is incarcerated in a 
state or federal correctional institution and either: 

1. The period of time for which the parent is 
expected to be incarcerated will constitute a substantial 
portion of the period of time before the child will attain 
the age of 18 years; 

2. The incarcerated parent has been determined 
by the court to be a violent career criminal as defined in 
s. 775.084, a habitual violent felony offender as defined
in s. 775.084, or a sexual predator as defined in s. 
775.21; has been convicted of first degree or second 
degree murder in violation of s. 782.04 or a sexual bat
tery that constitutes a capital, life, or first degree felony 
violation of s. 794.011; or has been convicted of an 
offense in another jurisdiction which is substantially 
similar to one of the offenses listed in this paragraph. 
As used in this section, the term “substantially similar 
offense” means any offense that is substantially similar 
in elements and penalties to one of those listed in this 
subparagraph, and that is in violation of a law of any 
other jurisdiction, whether that of another state, the Dis
trict of Columbia, the United States or any possession 
or territory thereof, or any foreign jurisdiction; or 

3. The court determines by clear and convincing 
evidence that continuing the parental relationship with 
the incarcerated parent would be harmful to the child 
and, for this reason, that termination of the parental 
rights of the incarcerated parent is in the best interest 
of the child. 

(e) When a child has been adjudicated dependent, 
a case plan has been filed with the court, and: 

1. The child continues to be abused, neglected, or 
abandoned by the parents. In this case, the failure of 
the parents to substantially comply for a period of 12 
months after an adjudication of the child as a depen
dent child or the child’s placement into shelter care, 
whichever came first, constitutes evidence of continu
ing abuse, neglect, or abandonment unless the failure 
to substantially comply with the case plan was due 
either to the lack of financial resources of the parents or 
to the failure of the department to make reasonable 
efforts to reunify the parent and child. The 12-month 
period begins to run only after the child’s placement 
into shelter care or the entry of a disposition order plac
ing the custody of the child with the department or a 
person other than the parent and the approval by the 
court of a case plan with a goal of reunification with the 
parent, whichever came first; or 

2. The parent has materially breached the case 
plan by making it unlikely that he or she will be able to 
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substantially comply with the case plan before the time 
for compliance expires. Time is of the essence for per
manency of children in the dependency system. In 
order to prove the parent has materially breached the 
case plan, the court must find by clear and convincing 
evidence that the parent is unlikely or unable to sub
stantially comply with the case plan before time expires 
to comply with the case plan. 

(f) When the parent or parents engaged in egre
gious conduct or had the opportunity and capability to 
prevent and knowingly failed to prevent egregious con
duct that threatens the life, safety, or physical, mental, 
or emotional health of the child or the child’s sibling. 

1. As used in this subsection, the term “sibling” 
means another child who resides with or is cared for by 
the parent or parents regardless of whether the child is 
related legally or by consanguinity. 

2. As used in this subsection, the term “egregious 
conduct” means abuse, abandonment, neglect, or any 
other conduct of the parent or parents that is deplor
able, flagrant, or outrageous by a normal standard of 
conduct. Egregious conduct may include an act or 
omission that occurred only once but was of such inten
sity, magnitude, or severity as to endanger the life of 
the child. 

(g) When the parent or parents have subjected the 
child to aggravated child abuse as defined in s. 827.03, 
sexual battery or sexual abuse as defined in s. 39.01, 
or chronic abuse. 

(h) When the parent or parents have committed 
murder or voluntary manslaughter of another child, or 
a felony assault that results in serious bodily injury to 
the child or another child, or aided or abetted, 
attempted, conspired, or solicited to commit such a 
murder or voluntary manslaughter or felony assault. 

(i) When the parental rights of the parent to a sib
ling have been terminated involuntarily. 

(2) Reasonable efforts to preserve and reunify fam
ilies are not required if a court of competent jurisdiction 
has determined that any of the events described in 
paragraphs (1)(e)-(i) have occurred. 

(3) When a petition for termination of parental 
rights is filed under subsection (1), a separate petition 
for dependency need not be filed and the department 
need not offer the parents a case plan with a goal of 
reunification, but may instead file with the court a case 
plan with a goal of termination of parental rights to allow 
continuation of services until the termination is granted 
or until further orders of the court are issued. 

(4) When an expedited termination of parental 
rights petition is filed, reasonable efforts shall be made 
to place the child in a timely manner in accordance with 
the permanency plan, and to complete whatever steps 
are necessary to finalize the permanent placement of 
the child. 

History.—s. 9, ch. 87-289; s. 16, ch. 90-306; s. 4, ch. 90-309; s. 7, ch. 92-158; 
s. 35, ch. 94-164; s. 1, ch. 97-226; s. 12, ch. 97-276; s. 88, ch. 98-403; s. 2, ch.
98-417; s. 45, ch. 99-193; s. 35, ch. 2000-139; s. 3, ch. 2001-3; s. 12, ch. 
2004-371; s. 25, ch. 2006-86. 

Note.—Former s. 39.464. 

39.807 Right to counsel; guardian ad litem.— 
(1)(a) At each stage of the proceeding under this 

part, the court shall advise the parent of the right to 
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have counsel present. The court shall appoint counsel 
for indigent parents. The court shall ascertain whether 
the right to counsel is understood and, where appropri
ate, is knowingly and intelligently waived. The court 
shall enter its findings in writing with respect to the 
appointment or waiver of counsel for indigent parents. 

(b) Once counsel has been retained or, in appropri
ate circumstances, appointed to represent the parent of 
the child, the attorney shall continue to represent the 
parent throughout the proceedings or until the court 
has approved discontinuing the attorney-client relation
ship. If the attorney-client relationship is discontinued, 
the court shall advise the parent of the right to have new 
counsel retained or appointed for the remainder of the 
proceedings. 

(c)1. No waiver of counsel may be accepted if it 
appears that the parent is unable to make an intelligent 
and understanding choice because of mental condition, 
age, education, experience, the nature or complexity of 
the case, or other factors. 

2. A waiver of counsel made in court must be of 
record. A waiver made out of court must be in writing 
with not less than two attesting witnesses and must be 
filed with the court. The witnesses shall attest to the vol
untary execution of the waiver. 

3. If a waiver of counsel is accepted at any stage 
of the proceedings, the offer of assistance of counsel 
must be renewed by the court at each subsequent 
stage of the proceedings at which the parent appears 
without counsel. 

(d) This subsection does not apply to any parent 
who has voluntarily executed a written surrender of the 
child and consent to the entry of a court order therefor. 

(2)(a) The court shall appoint a guardian ad litem to 
represent the best interest of the child in any termina
tion of parental rights proceedings and shall ascertain 
at each stage of the proceedings whether a guardian 
ad litem has been appointed. 

(b) The guardian ad litem has the following respon
sibilities: 

1. To investigate the allegations of the petition and 
any subsequent matters arising in the case and, unless 
excused by the court, to file a written report. This report 
must include a statement of the wishes of the child and 
the recommendations of the guardian ad litem and 
must be provided to all parties and the court at least 72 
hours before the disposition hearing. 

2. To be present at all court hearings unless 
excused by the court. 

3. To represent the best interests of the child until 
the jurisdiction of the court over the child terminates or 
until excused by the court. 

(c) A guardian ad litem is not required to post bond 
but shall file an acceptance of the office. 

(d) A guardian ad litem is entitled to receive service 
of pleadings and papers as provided by the Florida 
Rules of Juvenile Procedure. 

(e) This subsection does not apply to any voluntary 
relinquishment of parental rights proceeding. 

History.—s. 9, ch. 87-289; s. 17, ch. 90-306; s. 36, ch. 94-164; s. 89, ch. 98-403; 
s. 46, ch. 99-193; s. 36, ch. 2000-139.

Note.—Former s. 39.465. 

39.808 Advisory hearing; pretrial status confer
ence.— 

(1) An advisory hearing on the petition to terminate 
parental rights must be held as soon as possible after 
all parties have been served with a copy of the petition 
and a notice of the date, time, and place of the advisory 
hearing for the petition. 

(2) At the hearing the court shall inform the parties 
of their rights under s. 39.807, shall appoint counsel for 
the parties in accordance with legal requirements, and 
shall appoint a guardian ad litem to represent the inter
ests of the child if one has not already been appointed. 

(3) The court shall set a date for an adjudicatory 
hearing to be held within 45 days after the advisory 
hearing, unless all of the necessary parties agree to 
some other hearing date. 

(4) An advisory hearing is not required if a petition 
is filed seeking an adjudication for termination of paren
tal rights based on a voluntary surrender of parental 
rights. Adjudicatory hearings for petitions for voluntary 
termination must be held within 21 days after the filing 
of the petition. Notice of the use of this subsection must 
be filed with the court at the same time as the filing of 
the petition to terminate parental rights. 

(5) Not less than 10 days before the adjudicatory 
hearing on a petition for involuntary termination of 
parental rights, the court shall conduct a pretrial status 
conference to determine the order in which each party 
may present witnesses or evidence, the order in which 
cross-examination and argument shall occur, and any 
other matters that may aid in the conduct of the adjudi
catory hearing to prevent any undue delay in the con
duct of the adjudicatory hearing. 

History.—s. 9, ch. 87-289; s. 33, ch. 88-337; s. 18, ch. 90-306; s. 37, ch. 94-164; 
s. 90, ch. 98-403; s. 47, ch. 99-193.

Note.—Former s. 39.466. 

39.809 Adjudicatory hearing.— 
(1) In a hearing on a petition for termination of 

parental rights, the court shall consider the elements 
required for termination. Each of these elements must 
be established by clear and convincing evidence 
before the petition is granted. 

(2) The adjudicatory hearing must be held within 45 
days after the advisory hearing, but reasonable contin
uances for the purpose of investigation, discovery, or 
procuring counsel or witnesses may, when necessary, 
be granted. 

(3) The adjudicatory hearing must be conducted by 
the judge without a jury, applying the rules of evidence 
in use in civil cases and adjourning the case from time 
to time as necessary. For purposes of the adjudicatory 
hearing, to avoid unnecessary duplication of expense, 
the judge may consider in-court testimony previously 
given at any properly noticed hearing, without regard to 
the availability or unavailability of the witness at the 
time of the actual adjudicatory hearing, if the recorded 
testimony itself is made available to the judge. Consid
eration of such testimony does not preclude the wit
ness being subpoenaed to answer supplemental ques
tions. 

(4) All hearings involving termination of parental 
rights are confidential and closed to the public. Hear
ings involving more than one child may be held simulta
neously when the children involved are related to each 
other or were involved in the same case. The child and 
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the parents may be examined separately and apart 
from each other. 

(5) The judge shall enter a written order with the 
findings of fact and conclusions of law. 

History.—s. 9, ch. 87-289; s. 19, ch. 90-306; ss. 8, 10, ch. 92-158; s. 38, ch. 
94-164; s. 91, ch. 98-403. 

Note.—Former s. 39.467. 

39.810 Manifest best interests of the child.—In a 
hearing on a petition for termination of parental rights, 
the court shall consider the manifest best interests of 
the child. This consideration shall not include a compar
ison between the attributes of the parents and those of 
any persons providing a present or potential placement 
for the child. For the purpose of determining the mani
fest best interests of the child, the court shall consider 
and evaluate all relevant factors, including, but not lim
ited to: 

(1) Any suitable permanent custody arrangement 
with a relative of the child. However, the availability of 
a nonadoptive placement with a relative may not 
receive greater consideration than any other factor 
weighing on the manifest best interest of the child and 
may not be considered as a factor weighing against ter
mination of parental rights. If a child has been in a sta
ble or preadoptive placement for not less than 6 
months, the availability of a different placement, includ
ing a placement with a relative, may not be considered 
as a ground to deny the termination of parental rights. 

(2) The ability and disposition of the parent or par
ents to provide the child with food, clothing, medical 
care or other remedial care recognized and permitted 
under state law instead of medical care, and other 
material needs of the child. 

(3) The capacity of the parent or parents to care for 
the child to the extent that the child’s safety, well-being, 
and physical, mental, and emotional health will not be 
endangered upon the child’s return home. 

(4) The present mental and physical health needs 
of the child and such future needs of the child to the 
extent that such future needs can be ascertained 
based on the present condition of the child. 

(5) The love, affection, and other emotional ties 
existing between the child and the child’s parent or par
ents, siblings, and other relatives, and the degree of 
harm to the child that would arise from the termination 
of parental rights and duties. 

(6) The likelihood of an older child remaining in 
long-term foster care upon termination of parental 
rights, due to emotional or behavioral problems or any 
special needs of the child. 

(7) The child’s ability to form a significant relation
ship with a parental substitute and the likelihood that 
the child will enter into a more stable and permanent 
family relationship as a result of permanent termination 
of parental rights and duties. 

(8) The length of time that the child has lived in a 
stable, satisfactory environment and the desirability of 
maintaining continuity. 

(9) The depth of the relationship existing between 
the child and the present custodian. 

(10) The reasonable preferences and wishes of the 
child, if the court deems the child to be of sufficient intel
ligence, understanding, and experience to express a 
preference. 

(11) The recommendations for the child provided by 
the child’s guardian ad litem or legal representative. 

History.—s. 31, ch. 94-164; s. 18, ch. 95-228; s. 92, ch. 98-403; s. 26, ch. 
2006-86. 

Note.—Former s. 39.4612. 

39.811 Powers of disposition; order of disposi
tion.— 

(1) If the court finds that the grounds for termination 
of parental rights have not been established by clear 
and convincing evidence, the court shall: 

(a) If grounds for dependency have been estab
lished, adjudicate or readjudicate the child dependent 
and: 

1. Enter an order placing or continuing the child in 
out-of-home care under a case plan; or 

2. Enter an order returning the child to the parent 
or parents. The court shall retain jurisdiction over a 
child returned to the parent or parents for a period of 6 
months, but, at that time, based on a report of the social 
service agency and any other relevant factors, the 
court shall make a determination as to whether its juris
diction shall continue or be terminated. 

(b) If grounds for dependency have not been estab
lished, dismiss the petition. 

(2) If the child is in the custody of the department 
and the court finds that the grounds for termination of 
parental rights have been established by clear and con
vincing evidence, the court shall, by order, place the 
child in the custody of the department for the purpose 
of adoption. 

(3) If the child is in the custody of one parent and 
the court finds that the grounds for termination of 
parental rights have been established for the remaining 
parent by clear and convincing evidence, the court 
shall enter an order terminating the rights of the parent 
for whom the grounds have been established and plac
ing the child in the custody of the remaining parent, 
granting that parent sole parental responsibility for the 
child. 

(4) If the child is neither in the custody of the 
department nor in the custody of a parent and the court 
finds that the grounds for termination of parental rights 
have been established for either or both parents, the 
court shall enter an order terminating parental rights for 
the parent or parents for whom the grounds for termina
tion have been established and placing the child with 
the department or an appropriate legal custodian. If the 
parental rights of both parents have been terminated, 
or if the parental rights of only one parent have been 
terminated and the court makes specific findings based 
on evidence presented that placement with the remain
ing parent is likely to be harmful to the child, the court 
may order that the child be placed with a legal custo
dian other than the department after hearing evidence 
of the suitability of the intended placement. Suitability 
of the intended placement includes the fitness and 
capabilities of the proposed legal custodian to function 
as the primary caregiver for a particular child; and the 
compatibility of the child with the home in which the 
child is intended to be placed. If the court orders that a 
child be placed with a legal custodian under this sub
section, the court shall appoint a legal custodian as the 
guardian for the child as provided in s. 744.3021 or s. 
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39.621. The court may modify the order placing the 
child in the custody of the legal custodian and revoke 
the guardianship established under s. 744.3021 or 
another relationship if the court subsequently finds the 
placement to be no longer in the best interest of the 
child. 

(5) If the court terminates parental rights, the court 
shall enter a written order of disposition briefly stating 
the facts upon which its decision to terminate the 
parental rights is made. An order of termination of 
parental rights, whether based on parental consent or 
after notice served as prescribed in this part, perma
nently deprives the parents of any right to the child. 

(6) The parental rights of one parent may be sev
ered without severing the parental rights of the other 
parent only under the following circumstances: 

(a) If the child has only one surviving parent; 
(b) If the identity of a prospective parent has been 

established as unknown after sworn testimony; 
(c) If the parent whose rights are being terminated 

became a parent through a single-parent adoption; 
(d) If the protection of the child demands termina

tion of the rights of a single parent; or 
(e) If the parent whose rights are being terminated 

meets any of the criteria specified in s. 39.806(1)(d) 
and (f)-(i). 

(7)(a) The termination of parental rights does not 
affect the rights of grandparents unless the court finds 
that continued visitation is not in the best interests of 
the child or that such visitation would interfere with the 
permanency goals for the child. 

(b) If the court terminates parental rights, it may, as 
appropriate, order that the parents, siblings, or relatives 
of the parent whose rights are terminated be allowed to 
maintain some communication or contact with the child 
pending adoption if the best interests of the child sup
port this continued communication or contact, except 
as provided in paragraph (a). If the court orders such 
continued communication or contact, which may 
include, but is not limited to, visits, letters, and cards or 
telephone calls, the nature and frequency of the com
munication or contact must be set forth in written order 
and may be reviewed upon motion of any party, or, for 
purposes of this subsection, an identified prospective 
adoptive parent. If a child is placed for adoption, the 
nature and frequency of the communication or contact 
must be reviewed by the court at the time the child is 
placed for adoption. 

(8) If the court terminates parental rights, it shall, in 
its order of disposition, provide for a hearing, to be 
scheduled no later than 30 days after the date of dispo
sition, in which the department shall provide to the court 
an amended case plan that identifies the permanency 
goal for the child. Reasonable efforts must be made to 
place the child in a timely manner in accordance with 
the permanency plan and to complete whatever steps 
are necessary to finalize the permanent placement of 
the child. Thereafter, until the adoption of the child is 
finalized or the child reaches the age of 18 years, 
whichever occurs first, the court shall hold hearings at 
6-month intervals to review the progress being made 
toward permanency for the child. 

(9) After termination of parental rights, the court 
shall retain jurisdiction over any child for whom custody 

is given to a social service agency until the child is 
adopted. The court shall review the status of the child’s 
placement and the progress being made toward per
manent adoptive placement. As part of this continuing 
jurisdiction, for good cause shown by the guardian ad 
litem for the child, the court may review the appropriate
ness of the adoptive placement of the child. 

History.—s. 9, ch. 87-289; s. 34, ch. 88-337; s. 21, ch. 90-306; s. 73, ch. 91-45; 
s. 39, ch. 94-164; s. 2, ch. 97-226; s. 1, ch. 98-50; s. 93, ch. 98-403; s. 48, ch.
99-193; s. 37, ch. 2000-139; s. 4, ch. 2001-3; s. 27, ch. 2006-86.


Note.—Former s. 39.469.


39.812 Postdisposition relief; petition for adop
tion.— 

(1) If the department is given custody of a child for 
subsequent adoption in accordance with this chapter, 
the department may place the child with an agency as 
defined in s. 63.032, with a child-caring agency regis
tered under s. 409.176, or in a family home for prospec
tive subsequent adoption. The department may there
after become a party to any proceeding for the legal 
adoption of the child and appear in any court where the 
adoption proceeding is pending and consent to the 
adoption, and that consent alone shall in all cases be 
sufficient. 

(2) In any subsequent adoption proceeding, the 
parents are not entitled to notice of the proceeding and 
are not entitled to knowledge at any time after the order 
terminating parental rights is entered of the where
abouts of the child or of the identity or location of any 
person having the custody of or having adopted the 
child, except as provided by order of the court pursuant 
to this chapter or chapter 63. In any habeas corpus or 
other proceeding involving the child brought by any 
parent of the child, an agent or contract provider of the 
department may not be compelled to divulge that infor
mation, but may be compelled to produce the child 
before a court of competent jurisdiction if the child is still 
subject to the guardianship of the department. 

(3) The entry of the custody order to the depart
ment does not entitle the department to guardianship of 
the estate or property of the child, but the department 
shall be the guardian of the person of the child. 

(4) The court shall retain jurisdiction over any child 
placed in the custody of the department until the child 
is adopted. After custody of a child for subsequent 
adoption has been given to the department, the court 
has jurisdiction for the purpose of reviewing the status 
of the child and the progress being made toward per
manent adoptive placement. As part of this continuing 
jurisdiction, for good cause shown by the guardian ad 
litem for the child, the court may review the appropriate
ness of the adoptive placement of the child. When a 
licensed foster parent or court-ordered custodian has 
applied to adopt a child who has resided with the foster 
parent or custodian for at least 6 months and who has 
previously been permanently committed to the legal 
custody of the department and the department does 
not grant the application to adopt, the department may 
not, in the absence of a prior court order authorizing it 
to do so, remove the child from the foster home or cus
todian, except when: 

(a) There is probable cause to believe that the child 
is at imminent risk of abuse or neglect; 
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(b) Thirty days have expired following written notice 
to the foster parent or custodian of the denial of the 
application to adopt, within which period no formal chal
lenge of the department’s decision has been filed; or 

(c) The foster parent or custodian agrees to the 
child’s removal. 

(5) The petition for adoption must be filed in the 
division of the circuit court which entered the judgment 
terminating parental rights, unless a motion for change 
of venue is granted pursuant to s. 47.122. A copy of the 
consent executed by the department as required under 
s. 63.062(7) must be attached to the petition, unless the
court determines that such consent is being unreason
ably withheld and provided that the petitioner has filed 
with the court a favorable preliminary adoptive home 
study performed by a licensed child-placing agency, a 
child-caring agency registered under s. 409.176, or a 
licensed professional or agency described in s. 
61.20(2). The petition must be accompanied by a form 
provided by the department which details the social 
and medical history of the child and each parent and 
includes the social security number and date of birth for 
each parent, if such information is available or readily 
obtainable. The person seeking to adopt the child may 
not file a petition for adoption until the judgment termi
nating parental rights becomes final. An adoption pro
ceeding under this subsection is governed by chapter 
63, as limited under s. 63.037. 

History.—s. 9, ch. 87-289; s. 41, ch. 94-164; s. 14, ch. 95-228; s. 94, ch. 98-403; 
s. 5, ch. 2001-3; s. 1, ch. 2004-389.

Note.—Former s. 39.47. 

39.813 Continuing jurisdiction.—The court which 
terminates the parental rights of a child who is the sub
ject of termination proceedings pursuant to this chapter 
shall retain exclusive jurisdiction in all matters pertain
ing to the child’s adoption pursuant to chapter 63. 

History.—s. 95, ch. 98-403. 

39.814 Oaths, records, and confidential informa
tion.— 

(1) The judge, clerks or deputy clerks, and author
ized agents of the department shall each have the 
power to administer oaths and affirmations. 

(2) The court shall make and keep records of all 
cases brought before it pursuant to this part and shall 
preserve the records of proceedings under this part 
pursuant to the Florida Rules of Judicial Administration. 
Records of cases where orders were entered perma
nently depriving a parent of the custody of a child shall 
be preserved permanently. 

(3) The clerk shall keep all court records required 
by this part separate from other records of the circuit 
court. All court records required by this part shall not be 
open to inspection by the public. All records shall be 
inspected only upon order of the court by persons 
deemed by the court to have a proper interest therein, 
except that, custodians of the child and their attorneys, 
law enforcement agencies, and the department and its 
designees shall always have the right to inspect and 
copy any official record pertaining to the child. The 
court may permit authorized representatives of recog
nized organizations compiling statistics for proper pur
poses to inspect and make abstracts from official rec

ords, under whatever conditions upon their use and 
disposition the court may deem proper, and may punish 
by contempt proceedings any violation of those condi
tions. 

(4) All information obtained pursuant to this part in 
the discharge of official duty by any judge, employee of 
the court, authorized agent of the department, or law 
enforcement agent shall be confidential and exempt 
from the provisions of s. 119.07(1) and shall not be dis
closed to anyone other than the authorized personnel 
of the court, the department and its designees, law 
enforcement agents, and others entitled under this part 
to receive that information, except upon order of the 
court. 

(5) All orders of the court entered pursuant to this 
part shall be in writing and signed by the judge, except 
that the clerk or deputy clerk may sign a summons or 
notice to appear. 

(6) No court record of proceedings under this part 
shall be admissible in evidence in any other civil or 
criminal proceeding, except that: 

(a) Records of proceedings under this part forming 
a part of the record on appeal shall be used in the 
appellate court in the manner hereinafter provided. 

(b) Records necessary therefor shall be admissible 
in evidence in any case in which a person is being tried 
upon a charge of having committed perjury. 

(c) A final order entered pursuant to an adjudica
tory hearing is admissible in evidence in any subse
quent civil proceeding relating to placement of, access 
to, parental time with, adoption of, or parental rights 
and responsibilities for the same child or a sibling of 
that child. 

(d) Evidence admitted in any proceeding under this 
part may be admissible in evidence when offered by 
any party in a subsequent civil proceeding relating to 
placement of, access to, parental time with, adoption 
of, or parental rights and responsibilities for the same 
child or a sibling of that child if: 

1. Notice is given to the opposing party or oppos
ing party’s counsel of the intent to offer the evidence 
and a copy of such evidence is delivered to the oppos
ing party or opposing party’s counsel; and 

2. The evidence is otherwise admissible in the 
subsequent civil proceeding. 

(7) Final orders, records, and evidence in any pro
ceeding under this part which are subsequently admit
ted in evidence pursuant to subsection (6) remain sub
ject to subsections (3) and (4). 

History.—s. 9, ch. 87-289; s. 14, ch. 90-360; s. 17, ch. 96-406; s. 3, ch. 97-226; 
s. 96, ch. 98-403; s. 49, ch. 99-193; s. 6, ch. 2005-239.

Note.—Former s. 39.471.


39.815 Appeal.— 
(1) Any child, any parent or guardian ad litem of any 

child, any other party to the proceeding who is affected 
by an order of the court, or the department may appeal 
to the appropriate district court of appeal within the time 
and in the manner prescribed by the Florida Rules of 
Appellate Procedure. The district court of appeal shall 
give an appeal from an order terminating parental rights 
priority in docketing and shall render a decision on the 
appeal as expeditiously as possible. Appointed counsel 
shall be compensated as provided in s. 27.5304(6). 
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(2) An attorney for the department shall represent 
the state upon appeal. When a notice of appeal is filed 
in the circuit court, the clerk shall notify the attorney for 
the department, together with the attorney for the par
ent, the guardian ad litem, and any attorney for the 
child. 

(3) The taking of an appeal does not operate as a 
supersedeas in any case unless the court so orders. 
However, a termination of parental rights order with 
placement of the child with a licensed child-placing 
agency or the department for subsequent adoption is 
suspended while the appeal is pending, but the child 
shall continue in an out-of-home placement under the 
order until the appeal is decided. 

(4) The case on appeal must be docketed and any 
papers filed in the appellate court must be titled with the 
initials, but not the name, of the child and the court case 
number, and the papers must remain sealed in the 
office of the clerk of the appellate court when not in use 
by the appellate court and may not be open to public 
inspection. The decision of the appellate court must be 
likewise titled and may refer to the child only by initials 
and court case number. 

(5) The original order of the appellate court, with all 
papers filed in the case on appeal, must remain in the 
office of the clerk of the appellate court, sealed and not 
open to inspection except by order of the appellate 
court. The clerk of the appellate court shall return to the 
circuit court all papers transmitted to the appellate court 
from the circuit court, together with a certified copy of 
the order of the appellate court. 

History.—s. 9, ch. 87-289; s. 22, ch. 90-306; s. 1, ch. 90-309; s. 15, ch. 92-170; 
s. 42, ch. 94-164; s. 97, ch. 98-403; s. 50, ch. 99-193; s. 59, ch. 2003-402; s. 22,
ch. 2007-62. 

Note.—Former s. 39.473. 

39.816 Authorization for pilot and demonstration 
projects.— 

(1) Contingent upon receipt of a federal grant or 
contract pursuant to s. 473A(i) of the Social Security 
Act, 42 U.S.C. s. 673A(i), enacted November 19, 1997, 
the department is authorized to establish one or more 
pilot projects for the following purposes: 

(a) The development of best practice guidelines for 
expediting termination of parental rights. 

(b) The development of models to encourage the 
use of concurrent planning. 

(c) The development of specialized units and 
expertise in moving children toward adoption as a per
manency goal. 

(d) The development of risk assessment tools to 
facilitate early identification of the children who will be 
at risk of harm if returned home. 

(e) The development of models to encourage the 
fast-tracking of children who have not attained 1 year of 
age, into preadoptive placements. 

(f) The development of programs that place chil
dren into preadoptive families without waiting for termi
nation of parental rights. 

(2) Contingent upon receipt of federal authorization 
and funding pursuant to s. 1130(a) of the Social Secur
ity Act, 42 U.S.C. s. 1320a-9, enacted November 19, 
1997, the department is authorized to establish one or 
more demonstration projects for the following pur
poses: 

(a) Identifying and addressing barriers that result in 
delays to adoptive placements for children in out-of-
home care. 

(b) Identifying and addressing parental substance 
abuse problems that endanger children and result in 
the placement of children in out-of-home care. This pur
pose may be accomplished through the placement of 
children with their parents in residential treatment facili
ties, including residential treatment facilities for post
partum depression, that are specifically designed to 
serve parents and children together, in order to pro
mote family reunification, and that can ensure the 
health and safety of the children. 

(c) Addressing kinship care. 
History.—s. 98, ch. 98-403. 

39.817 Foster care privatization demonstration 
pilot project.—A pilot project shall be established 
through The Ounce of Prevention Fund of Florida to 
contract with a private entity for a foster care 
privatization demonstration project. No more then 30 
children with a goal of family reunification shall be 
accepted into the program on a no-eject-or-reject basis 
as identified by the department. Sibling groups shall be 
kept together in one placement in their own communi
ties. Foster care parents shall be paid employees of the 
program. The program shall provide for public/private 
partnerships, community collaboration, counseling, 
and medical and legal assistance, as needed. For pur
poses of identifying measurable outcomes, the pilot 
project shall be located in a department district with an 
integrated district management which was selected as 
a family transition program site, has a population of less 
than 500,000, has a total caseload of no more than 
400, with and without board payment, and has a total 
foster care caseload of no more than 250. 

History.—s. 99, ch. 98-403. 

PART XII 

GUARDIANS AD LITEM 
AND GUARDIAN ADVOCATES 

39.820 Definitions. 
39.821 Qualifications of guardians ad litem. 
39.822 Appointment of guardian ad litem for 

abused, abandoned, or neglected child. 
39.823 Guardian advocates for drug dependent 

newborns. 
39.824 Procedures and jurisdiction. 
39.825 Petition for appointment of a guardian advo

cate. 
39.826 Process and service. 
39.827 Hearing for appointment of a guardian advo

cate. 
39.828 Grounds for appointment of a guardian 

advocate. 
39.829 Powers and duties of guardian advocate. 
39.8295 Review and removal of guardian advocate. 
39.8296 Statewide Guardian Ad Litem Office; legisla

tive findings and intent; creation; appoint
ment of executive director; duties of office. 

39.8298 Guardian Ad Litem direct-support organiza
tion. 
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39.820 Definitions.—As used in this part, the term: 
(1) “Guardian ad litem” as referred to in any civil or 

criminal proceeding includes the following: a certified 
guardian ad litem program, a duly certified volunteer, a 
staff attorney, contract attorney, or certified pro bono 
attorney working on behalf of a guardian ad litem or the 
program; staff members of a program office; a court-
appointed attorney; or a responsible adult who is 
appointed by the court to represent the best interests of 
a child in a proceeding as provided for by law, includ
ing, but not limited to, this chapter, who is a party to any 
judicial proceeding as a representative of the child, and 
who serves until discharged by the court. 

(2) “Guardian advocate” means a person 
appointed by the court to act on behalf of a drug depen
dent newborn pursuant to the provisions of this part. 

History.—s. 101, ch. 98-403. 

39.821 Qualifications of guardians ad litem.— 
(1) Because of the special trust or responsibility 

placed in a guardian ad litem, the Guardian Ad Litem 
Program may use any private funds collected by the 
program, or any state funds so designated, to conduct 
a security background investigation before certifying a 
volunteer to serve. A security background investigation 
must include, but need not be limited to, employment 
history checks, checks of references, local criminal rec
ords checks through local law enforcement agencies, 
and statewide criminal records checks through the 
Department of Law Enforcement. Upon request, an 
employer shall furnish a copy of the personnel record 
for the employee or former employee who is the subject 
of a security background investigation conducted under 
this section. The information contained in the personnel 
record may include, but need not be limited to, disciplin
ary matters and the reason why the employee was ter
minated from employment. An employer who releases 
a personnel record for purposes of a security back
ground investigation is presumed to have acted in good 
faith and is not liable for information contained in the 
record without a showing that the employer maliciously 
falsified the record. A security background investigation 
conducted under this section must ensure that a per
son is not certified as a guardian ad litem if the person 
has been convicted of, regardless of adjudication, or 
entered a plea of nolo contendere or guilty to, any 
offense prohibited under the provisions of the Florida 
Statutes specified in s. 435.04(2) or under any similar 
law in another jurisdiction. Before certifying an appli
cant to serve as a guardian ad litem, the Guardian Ad 
Litem Program may request a federal criminal records 
check of the applicant through the Federal Bureau of 
Investigation. In analyzing and evaluating the informa
tion obtained in the security background investigation, 
the program must give particular emphasis to past 
activities involving children, including, but not limited to, 
child-related criminal offenses or child abuse. The pro
gram has the sole discretion in determining whether to 
certify a person based on his or her security back
ground investigation. The information collected pursu
ant to the security background investigation is confi
dential and exempt from s. 119.07(1). 
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(2) This section does not apply to a certified guard
ian ad litem who was certified before October 1, 1995, 
an attorney who is a member in good standing of The 
Florida Bar, or a licensed professional who has under
gone a comparable security background investigation 
as a condition of licensure within 5 years of applying for 
certification as a guardian ad litem. 

(3) It is a misdemeanor of the first degree, punish
able as provided in s. 775.082 or s. 775.083, for any 
person to willfully, knowingly, or intentionally fail, by 
false statement, misrepresentation, impersonation, or 
other fraudulent means, to disclose in any application 
for a volunteer position or for paid employment with the 
Guardian Ad Litem Program, any material fact used in 
making a determination as to the applicant’s qualifica
tions for such position. 

History.—s. 2, ch. 96-109; s. 102, ch. 98-403; s. 19, ch. 99-2; s. 35, ch. 
2004-267; s. 25, ch. 2005-236. 

Note.—Former s. 415.5077. 

39.822 Appointment of guardian ad litem for 
abused, abandoned, or neglected child.— 

(1) A guardian ad litem shall be appointed by the 
court at the earliest possible time to represent the child 
in any child abuse, abandonment, or neglect judicial 
proceeding, whether civil or criminal. Any person par
ticipating in a civil or criminal judicial proceeding result
ing from such appointment shall be presumed prima 
facie to be acting in good faith and in so doing shall be 
immune from any liability, civil or criminal, that other
wise might be incurred or imposed. 

(2) In those cases in which the parents are finan
cially able, the parent or parents of the child shall reim
burse the court, in part or in whole, for the cost of provi
sion of guardian ad litem services. Reimbursement to 
the individual providing guardian ad litem services shall 
not be contingent upon successful collection by the 
court from the parent or parents. 

(3) Upon presentation by a guardian ad litem of a 
court order appointing the guardian ad litem: 

(a) An agency, as defined in chapter 119, shall 
allow the guardian ad litem to inspect and copy records 
related to the best interests of the child who is the sub
ject of the appointment, including, but not limited to, 
records made confidential or exempt from s. 119.07(1) 
or s. 24(a), Art. I of the State Constitution. The guardian 
ad litem shall maintain the confidential or exempt status 
of any records shared by an agency under this para
graph. 

(b) A person or organization, other than an agency 
under paragraph (a), shall allow the guardian ad litem 
to inspect and copy any records related to the best 
interests of the child who is the subject of the appoint
ment, including, but not limited to, confidential records. 

For the purposes of this subsection, the term “records 
related to the best interests of the child” includes, but is 
not limited to, medical, mental health, substance 
abuse, child care, education, law enforcement, court, 
social services, and financial records. 

(4) The guardian ad litem or the program repre
sentative shall review all disposition recommendations 
and changes in placements, and must be present at all 
critical stages of the dependency proceeding or submit 
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a written report of recommendations to the court. Writ
ten reports must be filed with the court and served on 
all parties whose whereabouts are known at least 72 
hours prior to the hearing. 

History.—ss. 1, 2, 3, 4, 5, 6, ch. 63-24; s. 941, ch. 71-136; ss. 1, 1A, ch. 71-97; 
s. 32, ch. 73-334; s. 65, ch. 74-383; s. 1, ch. 75-101; s. 1, ch. 75-185; s. 4, ch.
76-237; s. 1, ch. 77-77; s. 3, ch. 77-429; ss. 1, 2, ch. 78-322; s. 3, ch. 78-326; s. 
22, ch. 78-361; s. 1, ch. 78-379; s. 181, ch. 79-164; s. 1, ch. 79-203; s. 10, ch. 
84-226; s. 3, ch. 90-211; s. 103, ch. 98-403; s. 51, ch. 99-193; s. 26, ch. 2005-236. 

Note.—Former ss. 828.041, 827.07(16); s. 415.508. 

39.823 Guardian advocates for drug dependent 
newborns.—The Legislature finds that increasing num
bers of drug dependent children are born in this state. 
Because of the parents’ continued dependence upon 
drugs, the parents may temporarily leave their child 
with a relative or other adult or may have agreed to vol
untary family services under s. 39.301(14). The relative 
or other adult may be left with a child who is likely to 
require medical treatment but for whom they are unable 
to obtain medical treatment. The purpose of this sec
tion is to provide an expeditious method for such rela
tives or other responsible adults to obtain a court order 
which allows them to provide consent for medical treat
ment and otherwise advocate for the needs of the child 
and to provide court review of such authorization. 

History.—s. 2, ch. 89-345; s. 104, ch. 98-403; s. 19, ch. 99-168; s. 5, ch. 
2003-127. 

Note.—Former s. 415.5082. 

39.824 Procedures and jurisdiction.— 
(1) The Supreme Court is requested to adopt rules 

of juvenile procedure by October 1, 1989, to implement 
this part. All procedures, including petitions, pleadings, 
subpoenas, summonses, and hearings in cases for the 
appointment of a guardian advocate shall be according 
to the Florida Rules of Juvenile Procedure unless oth
erwise provided by law. 

(2) The circuit court shall have exclusive original 
jurisdiction of a proceeding in which appointment of a 
guardian advocate is sought. The court shall retain 
jurisdiction over a child for whom a guardian advocate 
is appointed until specifically relinquished by court 
order. 

History.—s. 2, ch. 89-345; s. 105, ch. 98-403. 
Note.—Former s. 415.5083. 

39.825 Petition for appointment of a guardian 
advocate.—A petition for appointment of a guardian 
advocate may be filed by the department, any relative 
of the child, any licensed health care professional, or 
any other interested person. The petition shall be in 
writing and shall be signed by the petitioner under oath 
stating his or her good faith in filing the petition. The 
form of the petition and its contents shall be determined 
by the Florida Rules of Juvenile Procedure. 

History.—s. 2, ch. 89-345; s. 72, ch. 97-103; s. 106, ch. 98-403. 
Note.—Former s. 415.5084. 

39.826 Process and service.— 
(1) Personal appearance of a person in a hearing 

before the court shall obviate the necessity of serving 
process upon that person. 

(2) Upon the filing of a petition requesting the 
appointment of a guardian advocate, and upon request 
of the petitioner, the clerk or deputy clerk shall issue a 
summons. 

(3) The summons shall require the person on 
whom it is served to appear for a hearing at a time and 
place specified. Except in cases of medical emergency, 
the time shall be not less than 24 hours after service of 
the summons. The summons shall be directed to and 
shall be served upon the parents. It shall not be neces
sary to the validity of a proceeding for the appointment 
of a guardian advocate that the parents be present if 
their identity or presence is unknown after a diligent 
search and inquiry have been made, if they have 
become residents of a state other than this state, or if 
they evade service or ignore a summons, but in this 
event the person who made the search and inquiry 
shall file a certificate of those facts. 

(4) Upon the application of a party, the clerk or dep
uty clerk shall issue, and the court on its own motion 
may issue, subpoenas requiring attendance and testi
mony of witnesses and production of records, docu
ments, or other tangible objects at any hearing. 

History.—s. 2, ch. 89-345; s. 107, ch. 98-403.

Note.—Former s. 415.5085.


39.827 Hearing for appointment of a guardian 
advocate.— 

(1) When a petition for appointment of a guardian 
advocate has been filed with the circuit court, the hear
ing shall be held within 14 days unless all parties agree 
to a continuance. If a child is in need of necessary med
ical treatment as defined in s. 39.01, s. 984.03, or s. 
985.03, the court shall hold a hearing within 24 hours. 

(2) At the hearing, the parents have the right to be 
present, to present testimony, to call and cross-
examine witnesses, to be represented by counsel at 
their own expense, and to object to the appointment of 
the guardian advocate. 

(3) The hearing shall be conducted by the judge 
without a jury, applying the rules of evidence in use in 
civil cases. In a hearing on a petition for appointment of 
a guardian advocate, the moving party shall prove all 
the elements in s. 39.828 by a preponderance of the 
evidence. 

(4) The hearing under this section shall remain 
confidential and closed to the public. The clerk shall 
keep all court records required by this part separate 
from other records of the circuit court. All court records 
required by this part shall be confidential and exempt 
from the provisions of s. 119.07(1). All records shall be 
inspected only upon order of the court by persons 
deemed by the court to have a proper interest therein, 
except that a child and the parents or custodians of the 
child and their attorneys and the department and its 
designees shall always have the right to inspect and 
copy any official record pertaining to the child. The 
court may permit authorized representatives of recog
nized organizations compiling statistics for proper pur
poses to inspect and make abstracts from official rec
ords, under whatever conditions upon their use and 
disposition the court may deem proper, and may punish 
by contempt proceedings any violation of those condi
tions. All information obtained pursuant to this part in 
the discharge of official duty by any judge, employee of 
the court, or authorized agent of the department shall 
be confidential and exempt from the provisions of s. 

82 



F.S. 2007 PROCEEDINGS RELATING TO CHILDREN Ch. 39 

119.07(1) and shall not be disclosed to anyone other 
than the authorized personnel of the court or the 
department and its designees, except upon order of the 
court. 

History.—s. 2, ch. 89-345; s. 19, ch. 91-71; s. 274, ch. 96-406; s. 44, ch. 98-280; 
s. 108, ch. 98-403.

Note.—Former s. 415.5086. 

39.828 Grounds for appointment of a guardian 
advocate.— 

(1) The court shall appoint the person named in the 
petition as a guardian advocate with all the powers and 
duties specified in s. 39.829 for an initial term of 1 year 
upon a finding that: 

(a) The child named in the petition is or was a drug 
dependent newborn as described in s. 39.01(31)(g); 

(b) The parent or parents of the child have voluntar
ily relinquished temporary custody of the child to a rela
tive or other responsible adult; 

(c) The person named in the petition to be 
appointed the guardian advocate is capable of carrying 
out the duties as provided in s. 39.829; and 

(d) A petition to adjudicate the child dependent 
under this chapter has not been filed. 

(2) The appointment of a guardian advocate does 
not remove from the parents the right to consent to 
medical treatment for their child. The appointment of a 
guardian advocate does not prevent the filing of a sub
sequent petition under this chapter to have the child 
adjudicated dependent. 

History.—s. 2, ch. 89-345; s. 62, ch. 94-164; s. 109, ch. 98-403; s. 32, ch. 
2006-86. 

Note.—Former s. 415.5087. 

39.829 Powers and duties of guardian advocate.— 
It is the duty of the guardian advocate to oversee the 
care, health, and medical treatment of the child; to 
advise the court regarding any change in the status of 
the child; and to respond to any medical crisis of the 
child, including providing consent to any needed medi
cal treatment. The guardian advocate shall report to the 
department if the natural parents abandon the child or 
if the natural parents reclaim custody of the child. 

History.—s. 2, ch. 89-345; s. 110, ch. 98-403. 
Note.—Former s. 415.5088. 

39.8295 Review and removal of guardian advo
cate.— 

(1) At the end of the initial 1-year appointment, the 
court shall review the status of the child’s care, health, 
and medical condition for the purpose of determining 
whether to reauthorize the appointment of the guardian 
advocate. If the court finds that all of the elements of s. 
39.828 are still met, the court shall reauthorize the 
guardian advocate for another year. 

(2) At any time, the court may, upon its own motion, 
or upon the motion of the department, a family member, 
or other interested person remove a guardian advo
cate. A guardian advocate shall be removed if the court 
finds that the guardian advocate is not properly dis
charging his or her responsibilities or is acting in a man
ner inconsistent with his or her appointment, that the 
parents have assumed parental responsibility to pro
vide for the child, or that the child has been adjudicated 
dependent pursuant to this chapter. 

History.—s. 2, ch. 89-345; s. 111, ch. 98-403. 
Note.—Former s. 415.5089. 

39.8296 Statewide Guardian Ad Litem Office; leg
islative findings and intent; creation; appointment of 
executive director; duties of office.— 

(1) LEGISLATIVE FINDINGS AND INTENT.— 
(a) The Legislature finds that for the past 20 years, 

the Guardian Ad Litem Program has been the only 
mechanism for best interest representation for children 
in Florida who are involved in dependency proceed
ings. 

(b) The Legislature also finds that while the Guard
ian Ad Litem Program has been supervised by court 
administration within the circuit courts since the pro-
gram’s inception, there is a perceived conflict of interest 
created by the supervision of program staff by the 
judges before whom they appear. 

(c) The Legislature further finds that the Governor’s 
Blue Ribbon Task Force concluded that “if there is any 
program that costs the least and benefits the most, this 
one is it,” and that the guardian ad litem volunteer is an 
“indispensable intermediary between the child and the 
court, between the child and DCF.” 

(d) It is therefore the intent of the Legislature to 
place the Guardian Ad Litem Program in an appropriate 
place and provide a statewide infrastructure to increase 
functioning and standardization among the local pro
grams currently operating in the 20 judicial circuits. 

(2) STATEWIDE GUARDIAN AD LITEM OFFICE. 
There is created a Statewide Guardian Ad Litem Office 
within the Justice Administrative Commission. The Jus
tice Administrative Commission shall provide adminis
trative support and service to the office to the extent 
requested by the executive director within the available 
resources of the commission. The Statewide Guardian 
Ad Litem Office shall not be subject to control, supervi
sion, or direction by the Justice Administrative Com
mission in the performance of its duties, but the 
employees of the office shall be governed by the classi
fication plan and salary and benefits plan approved by 
the Justice Administrative Commission. 

(a) The head of the Statewide Guardian Ad Litem 
Office is the executive director, who shall be appointed 
by the Governor from a list of a minimum of three eligi
ble applicants submitted by a Guardian Ad Litem Quali
fications Committee. The Guardian Ad Litem Qualifica
tions Committee shall be composed of five persons, 
two persons appointed by the Governor, two persons 
appointed by the Chief Justice of the Supreme Court, 
and one person appointed by the Statewide Guardian 
Ad Litem Association. The committee shall provide for 
statewide advertisement and the receiving of applica
tions for the position of executive director. The Gover
nor shall appoint an executive director from among the 
recommendations, or the Governor may reject the 
nominations and request the submission of new nomi
nees. The executive director must have knowledge in 
dependency law and knowledge of social service deliv
ery systems available to meet the needs of children 
who are abused, neglected, or abandoned. The execu
tive director shall serve on a full-time basis and shall 
personally, or through representatives of the office, 
carry out the purposes and functions of the Statewide 
Guardian Ad Litem Office in accordance with state and 
federal law. The executive director shall report to the 

83 



Ch. 39 PROCEEDINGS RELATING TO CHILDREN F.S. 2007 

Governor. The executive director shall serve a 3-year 
term, subject to removal for cause by the Governor. 
Any person appointed to serve as the executive direc
tor may be permitted to serve more than one term. 

(b) The Statewide Guardian Ad Litem Office shall, 
within available resources, have oversight responsibili
ties for and provide technical assistance to all guardian 
ad litem and attorney ad litem programs located within 
the judicial circuits. 

1. The office shall identify the resources required 
to implement methods of collecting, reporting, and 
tracking reliable and consistent case data. 

2. The office shall review the current guardian ad 
litem programs in Florida and other states. 

3. The office, in consultation with local guardian ad 
litem offices, shall develop statewide performance 
measures and standards. 

4. The office shall develop a guardian ad litem 
training program. The office shall establish a curriculum 
committee to develop the training program specified in 
this subparagraph. The curriculum committee shall 
include, but not be limited to, dependency judges, 
directors of circuit guardian ad litem programs, active 
certified guardians ad litem, a mental health profes
sional who specializes in the treatment of children, a 
member of a child advocacy group, a representative of 
the Florida Coalition Against Domestic Violence, and a 
social worker experienced in working with victims and 
perpetrators of child abuse. 

5. The office shall review the various methods of 
funding guardian ad litem programs, shall maximize the 
use of those funding sources to the extent possible, 
and shall review the kinds of services being provided by 
circuit guardian ad litem programs. 

6. The office shall determine the feasibility or 
desirability of new concepts of organization, adminis
tration, financing, or service delivery designed to pre
serve the civil and constitutional rights and fulfill other 
needs of dependent children. 

7. No later than October 1, 2004, the office shall 
submit to the Governor, the President of the Senate, 
the Speaker of the House of Representatives, and the 
Chief Justice of the Supreme Court an interim report 
describing the progress of the office in meeting the 
goals as described in this section. No later than Octo
ber 1, 2004, the office shall submit to the Governor, the 
President of the Senate, the Speaker of the House of 
Representatives, and the Chief Justice of the Supreme 
Court a proposed plan including alternatives for meet
ing the state’s guardian ad litem and attorney ad litem 
needs. This plan may include recommendations for 
less than the entire state, may include a phase-in sys
tem, and shall include estimates of the cost of each of 
the alternatives. Each year thereafter, the office shall 
provide a status report and provide further recommen
dations to address the need for guardian ad litem ser
vices and related issues. 

History.—s. 1, ch. 2003-53; s. 91, ch. 2003-399; s. 1, ch. 2006-18. 

39.8298 Guardian Ad Litem direct-support organi
zation.— 

(1) AUTHORITY.—The Statewide Guardian Ad 
Litem Office created under s. 39.8296 is authorized to 
create a direct-support organization. 

(a) The direct-support organization must be a Flor
ida corporation not for profit, incorporated under the 
provisions of chapter 617. The direct-support organiza
tion shall be exempt from paying fees under s. 
617.0122. 

(b) The direct-support organization shall be orga
nized and operated to conduct programs and activities; 
raise funds; request and receive grants, gifts, and 
bequests of moneys; acquire, receive, hold, invest, and 
administer, in its own name, securities, funds, objects 
of value, or other property, real or personal; and make 
expenditures to or for the direct or indirect benefit of the 
Statewide Guardian Ad Litem Office. 

(c) If the executive director of the Statewide Guard
ian Ad Litem Office determines the direct-support orga
nization is operating in a manner that is inconsistent 
with the goals and purposes of the Statewide Guardian 
Ad Litem Office or not acting in the best interest of the 
state, the executive director may terminate the contract 
and thereafter the organization may not use the name 
of the Statewide Guardian Ad Litem Office. 

(2) CONTRACT.—The direct-support organization 
shall operate under a written contract with the State
wide Guardian Ad Litem Office. The written contract 
must, at a minimum, provide for: 

(a) Approval of the articles of incorporation and 
bylaws of the direct-support organization by the execu
tive director of the Statewide Guardian Ad Litem Office. 

(b) Submission of an annual budget for the 
approval by the executive director of the Statewide 
Guardian Ad Litem Office. 

(c) The reversion without penalty to the Statewide 
Guardian Ad Litem Office, or to the state if the State
wide Guardian Ad Litem Office ceases to exist, of all 
moneys and property held in trust by the direct-support 
organization for the Statewide Guardian Ad Litem 
Office if the direct-support organization ceases to exist 
or if the contract is terminated. 

(d) The fiscal year of the direct-support organiza
tion, which must begin July 1 of each year and end 
June 30 of the following year. 

(e) The disclosure of material provisions of the con
tract and the distinction between the Statewide Guard
ian Ad Litem Office and the direct-support organization 
to donors of gifts, contributions, or bequests, as well as 
on all promotional and fundraising publications. 

(3) BOARD OF DIRECTORS.—The executive 
director of the Statewide Guardian Ad Litem Office shall 
appoint a board of directors for the direct-support orga
nization. The executive director may designate employ
ees of the Statewide Guardian Ad Litem Office to serve 
on the board of directors. Members of the board shall 
serve at the pleasure of the executive director. 

(4) USE OF PROPERTY AND SERVICES.—The 
executive director of the Statewide Guardian Ad Litem 
Office: 

(a) May authorize the use of facilities and property 
other than money that are owned by the Statewide 
Guardian Ad Litem Office to be used by the direct-
support organization. 

(b) May authorize the use of personal services pro
vided by employees of the Statewide Guardian Ad 
Litem Office. For the purposes of this section, the term 
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“personal services” includes full-time personnel and 
part-time personnel as well as payroll processing. 

(c) May prescribe the conditions by which the 
direct-support organization may use property, facilities, 
or personal services of the office. 

(d) Shall not authorize the use of property, facilities, 
or personal services of the direct-support organization 
if the organization does not provide equal employment 
opportunities to all persons, regardless of race, color, 
religion, sex, age, or national origin. 

(5) MONEYS.—Moneys of the direct-support orga
nization may be held in a separate depository account 
in the name of the direct-support organization and sub
ject to the provisions of the contract with the Statewide 
Guardian Ad Litem Office. 

(6) ANNUAL AUDIT.—The direct-support organi
zation shall provide for an annual financial audit in 
accordance with s. 215.981. 

(7) LIMITS ON DIRECT-SUPPORT ORGANIZA-
TION.—The direct-support organization shall not exer
cise any power under s. 617.0302(12) or (16). No state 
employee shall receive compensation from the direct-
support organization for service on the board of direc
tors or for services rendered to the direct-support orga
nization. 

History.—s. 1, ch. 2007-149. 

PART XIII 

DOMESTIC VIOLENCE 

39.901 Domestic violence cases; treatment and 
rehabilitation of victims and perpetrators; 
legislative intent. 

39.902 Definitions. 
39.903 Duties and functions of the department with 

respect to domestic violence. 
39.904 Report to the Legislature on the status of 

domestic violence cases. 
39.905 Domestic violence centers. 
39.9055 Certified domestic violence centers; capital 

improvement grant program. 
39.906 Referral to centers and notice of rights. 
39.908 Confidentiality of information received by 

department or domestic violence center. 

39.901 Domestic violence cases; treatment and 
rehabilitation of victims and perpetrators; legislative 
intent.—The Legislature recognizes that certain per
sons who assault, batter, or otherwise abuse their 
spouses and the persons subject to such domestic vio
lence are in need of treatment and rehabilitation. It is 
the intent of the Legislature to assist in the develop
ment of domestic violence centers for the victims of 
domestic violence and to provide a place where the 
parties involved may be separated until they can be 
properly assisted. 

History.—s. 1, ch. 78-281; s. 1, ch. 84-343; s. 113, ch. 98-403. 
Note.—Former s. 409.601; s. 415.601. 

39.902 Definitions.—As used in this part, the term: 
(1) “Domestic violence” has the meaning set forth 

in s. 741.28. 
(2) “Domestic violence center” means an agency 

that provides services to victims of domestic violence, 
as its primary mission. 

(3) “Family or household member” has the mean
ing set forth in s. 741.28. 

History.—s. 2, ch. 78-281; s. 2, ch. 79-402; s. 1, ch. 82-135; s. 71, ch. 83-218; 
s. 1, ch. 84-128; s. 2, ch. 84-343; s. 17, ch. 92-58; s. 19, ch. 93-200; s. 30, ch.
94-134; s. 30, ch. 94-135; s. 137, ch. 97-101; s. 114, ch. 98-403; s. 3, ch. 2002-55. 

Note.—Former s. 409.602; s. 415.602. 

39.903 Duties and functions of the department 
with respect to domestic violence.— 

(1) The department shall: 
(a) Develop by rule criteria for the approval or rejec

tion of certification or funding of domestic violence cen
ters. 

(b) Develop by rule minimum standards for domes
tic violence centers to ensure the health and safety of 
the clients in the centers. 

(c) Receive and approve or reject applications for 
certification of domestic violence centers. If any of the 
required services are exempted from certification by 
the department under s. 39.905(1)(c), the center shall 
not receive funding for those services. 

(d) Evaluate each certified domestic violence cen
ter annually to ensure compliance with the minimum 
standards. The department has the right to enter and 
inspect the premises of certified domestic violence cen
ters at any reasonable hour in order to effectively evalu
ate the state of compliance of these centers with this 
part and rules relating to this part. 

(e) Adopt rules to implement this part. 
(f) Promote the involvement of certified domestic 

violence centers in the coordination, development, and 
planning of domestic violence programming in the dis
tricts and the state. 

(2) The department shall serve as a clearinghouse 
for information relating to domestic violence. 

(3) The department shall operate the domestic vio
lence program, which provides supervision, direction, 
coordination, and administration of statewide activities 
related to the prevention of domestic violence. 

(4) The department shall enlist the assistance of 
public and voluntary health, education, welfare, and 
rehabilitation agencies in a concerted effort to prevent 
domestic violence and to treat persons engaged in or 
subject to domestic violence. With the assistance of 
these agencies, the department, within existing 
resources, shall formulate and conduct a research and 
evaluation program on domestic violence. Efforts on 
the part of these agencies to obtain relevant grants to 
fund this research and evaluation program must be 
supported by the department. 

(5) The department shall develop and provide edu
cational programs on domestic violence for the benefit 
of the general public, persons engaged in or subject to 
domestic violence, professional persons, or others who 
care for or may be engaged in the care and treatment 
of persons engaged in or subject to domestic violence. 

(6) The department shall cooperate with, assist in, 
and participate in, programs of other properly qualified 
agencies, including any agency of the Federal Govern
ment, schools of medicine, hospitals, and clinics, in 
planning and conducting research on the prevention, 
care, treatment, and rehabilitation of persons engaged 
in or subject to domestic violence. 

(7) The department shall contract with a statewide 
association whose primary purpose is to represent and 
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provide technical assistance to certified domestic vio
lence centers. This association shall implement, 
administer, and evaluate all services provided by the 
certified domestic violence centers. The association 
shall receive and approve or reject applications for 
funding of certified domestic violence centers. When 
approving funding for a newly certified domestic vio
lence center, the association shall make every effort to 
minimize any adverse economic impact on existing cer
tified domestic violence centers or services provided 
within the same service area. In order to minimize 
duplication of services, the association shall make 
every effort to encourage subcontracting relationships 
with existing certified domestic violence centers within 
the same service area. In distributing funds allocated 
by the Legislature for certified domestic violence cen
ters, the association shall use a formula approved by 
the department as specified in s. 39.905(7)(a). 

History.—s. 3, ch. 78-281; s. 3, ch. 79-402; ss. 2, 3, ch. 84-128; ss. 3, 5, ch. 
84-343; s. 31, ch. 94-134; s. 31, ch. 94-135; s. 2, ch. 95-187; s. 55, ch. 96-418; s. 
115, ch. 98-403; s. 4, ch. 2002-55; s. 1, ch. 2003-11. 

Note.—Former s. 409.603; s. 415.603. 

39.904 Report to the Legislature on the status of 
domestic violence cases.—On or before January 1 of 
each year, the department shall furnish to the President 
of the Senate and the Speaker of the House of Repre
sentatives a report on the status of domestic violence 
in this state, which report shall include, but is not limited 
to, the following: 

(1) The incidence of domestic violence in this state. 
(2) An identification of the areas of the state where 

domestic violence is of significant proportions, indicat
ing the number of cases of domestic violence officially 
reported, as well as an assessment of the degree of 
unreported cases of domestic violence. 

(3) An identification and description of the types of 
programs in the state that assist victims of domestic 
violence or persons who commit domestic violence, 
including information on funding for the programs. 

(4) The number of persons who are treated by or 
assisted by local domestic violence programs that 
receive funding through the department. 

(5) A statement on the effectiveness of such pro
grams in preventing future domestic violence. 

(6) An inventory and evaluation of existing preven
tion programs. 

(7) A listing of potential prevention efforts identified 
by the department; the estimated annual cost of provid
ing such prevention services, both for a single client 
and for the anticipated target population as a whole; an 
identification of potential sources of funding; and the 
projected benefits of providing such services. 

History.—s. 4, ch. 84-343; s. 138, ch. 97-101; s. 116, ch. 98-403. 
Note.—Former s. 415.604. 

39.905 Domestic violence centers.— 
(1) Domestic violence centers certified under this 

part must: 
(a) Provide a facility which will serve as a center to 

receive and house persons who are victims of domestic 
violence. For the purpose of this part, minor children 
and other dependents of a victim, when such depen
dents are partly or wholly dependent on the victim for 
support or services, may be sheltered with the victim in 
a domestic violence center. 

(b) Receive the annual written endorsement of 
local law enforcement agencies. 

(c) Provide minimum services which include, but 
are not limited to, information and referral services, 
counseling and case management services, temporary 
emergency shelter for more than 24 hours, a 24-hour 
hotline, training for law enforcement personnel, 
assessment and appropriate referral of resident chil
dren, and educational services for community aware
ness relative to the incidence of domestic violence, the 
prevention of such violence, and the care, treatment, 
and rehabilitation for persons engaged in or subject to 
domestic violence. If a 24-hour hotline, professional 
training, or community education is already provided by 
a certified domestic violence center within a district, the 
department may exempt such certification require
ments for a new center serving the same district in 
order to avoid duplication of services. 

(d) Participate in the provision of orientation and 
training programs developed for law enforcement offi
cers, social workers, and other professionals and 
paraprofessionals who work with domestic violence 
victims to better enable such persons to deal effectively 
with incidents of domestic violence. 

(e) Establish and maintain a board of directors 
composed of at least three citizens, one of whom must 
be a member of a local, municipal, or county law 
enforcement agency. 

(f) Comply with rules adopted pursuant to this part. 
(g) File with the department a list of the names of 

the domestic violence advocates who are employed or 
who volunteer at the domestic violence center who may 
claim a privilege under s. 90.5036 to refuse to disclose 
a confidential communication between a victim of 
domestic violence and the advocate regarding the 
domestic violence inflicted upon the victim. The list 
must include the title of the position held by the advo
cate whose name is listed and a description of the 
duties of that position. A domestic violence center must 
file amendments to this list as necessary. 

(h) Demonstrate local need and ability to sustain 
operations through a history of 18 consecutive months’ 
operation as a domestic violence center, including 12 
months’ operation of an emergency shelter as provided 
in paragraph (c), and a business plan which addresses 
future operations and funding of future operations. 

(i) If its center is a new center applying for certifica
tion, demonstrate that the services provided address a 
need identified in the most current statewide needs 
assessment approved by the department. 

(2) If the department finds that there is failure by a 
center to comply with the requirements established 
under this part or with the rules adopted pursuant 
thereto, the department may deny, suspend, or revoke 
the certification of the center. 

(3) The annual certificate shall automatically expire 
on the termination date shown on the certificate. 

(4) The domestic violence centers shall establish 
procedures pursuant to which persons subject to 
domestic violence may seek services from these cen
ters voluntarily. 

(5) Domestic violence centers may be established 
throughout the state when private, local, state, or fed
eral funds are available. 
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(6) In order to receive state funds, a center must: 
(a) Obtain certification pursuant to this part. How

ever, the issuance of a certificate will not obligate the 
department to provide funding. 

(b) Receive at least 25 percent of its funding from 
one or more local, municipal, or county sources, public 
or private. Contributions in kind, whether materials, 
commodities, transportation, office space, other types 
of facilities, or personal services, may be evaluated and 
counted as part of the required local funding. 

(7)(a) All funds collected and appropriated to the 
domestic violence program for certified domestic vio
lence centers shall be distributed annually according to 
an allocation formula approved by the department. In 
developing the formula, the factors of population, rural 
characteristics, geographical area, and the incidence of 
domestic violence shall be considered. 

(b) A contract between the statewide association 
and a certified domestic violence center shall contain 
provisions assuring the availability and geographic 
accessibility of services throughout the district. For this 
purpose, a center may distribute funds through subcon
tracts or to center satellites, provided such arrange
ments and any subcontracts are approved by the state
wide association. 

History.—s. 5, ch. 78-281; s. 4, ch. 79-402; s. 2, ch. 82-135; s. 4, ch. 82-192; 
s. 3, ch. 84-128; s. 5, ch. 84-343; s. 32, ch. 94-134; s. 32, ch. 94-135; ss. 3, 8, ch.
95-187; s. 117, ch. 98-403; s. 2, ch. 2003-11. 

Note.—Former s. 409.605; s. 415.605. 

39.9055 Certified domestic violence centers; capi
tal improvement grant program.—There is established 
a certified domestic violence center capital improve
ment grant program. 

(1) A certified domestic violence center as defined 
in s. 39.905 may apply to the Department of Children 
and Family Services for a capital improvement grant. 
The grant application must provide information that 
includes: 

(a) A statement specifying the capital improvement 
that the certified domestic violence center proposes to 
make with the grant funds. 

(b) The proposed strategy for making the capital 
improvement. 

(c) The organizational structure that will carry out 
the capital improvement. 

(d) Evidence that the certified domestic violence 
center has difficulty in obtaining funding or that funds 
available for the proposed improvement are inade
quate. 

(e) Evidence that the funds will assist in meeting 
the needs of victims of domestic violence and their chil
dren in the certified domestic violence center service 
area. 

(f) Evidence of a satisfactory recordkeeping sys
tem to account for fund expenditures. 

(g) Evidence of ability to generate local match. 
(2) Certified domestic violence centers as defined 

in s. 39.905 may receive funding subject to legislative 
appropriation, upon application to the Department of 
Children and Family Services, for projects to construct, 
acquire, repair, improve, or upgrade systems, facilities, 
or equipment, subject to availability of funds. An award 
of funds under this section must be made in accord

ance with a needs assessment developed by the Flor
ida Coalition Against Domestic Violence and the 
Department of Children and Family Services. The 
department annually shall perform this needs assess
ment and shall rank in order of need those centers that 
are requesting funds for capital improvement. 

(3) The Department of Children and Family Ser
vices shall, in collaboration with the Florida Coalition 
Against Domestic Violence, establish criteria for award
ing the capital improvement funds that must be used 
exclusively for support and assistance with the capital 
improvement needs of the certified domestic violence 
centers, as defined in s. 39.905. 

(4) The Department of Children and Family Ser
vices shall ensure that the funds awarded under this 
section are used solely for the purposes specified in 
this section. The department will also ensure that the 
grant process maintains the confidentiality of the loca
tion of the certified domestic violence centers, pursuant 
to s. 39.908. The total amount of grant moneys 
awarded under this section may not exceed the amount 
appropriated for this program. 

History.—s. 2, ch. 2000-220. 

39.906 Referral to centers and notice of rights.— 
Any law enforcement officer who investigates an 
alleged incident of domestic violence shall advise the 
victim of such violence that there is a domestic violence 
center from which the victim may receive services. The 
law enforcement officer shall give the victim immediate 
notice of the legal rights and remedies available in 
accordance with the provisions of s. 741.29. 

History.—s. 7, ch. 78-281; s. 6, ch. 79-402; s. 6, ch. 84-343; s. 28, ch. 94-134; 
s. 28, ch. 94-135; s. 118, ch. 98-403.

Note.—Former s. 409.607; s. 415.606.


39.908 Confidentiality of information received by 
department or domestic violence center.— 

(1) Information about clients received by the 
department or by authorized persons employed by or 
volunteering services to a domestic violence center, 
through files, reports, inspection, or otherwise, is confi
dential and exempt from the provisions of s. 119.07(1). 
Information about the location of domestic violence 
centers and facilities is confidential and exempt from 
the provisions of s. 119.07(1). 

(2) Information about domestic violence center cli
ents may not be disclosed without the written consent 
of the client to whom the information or records pertain. 
For the purpose of state law regarding searches and 
seizures, domestic violence centers shall be treated as 
private dwelling places. Information about a client or 
the location of a domestic violence center may be given 
by center staff or volunteers to law enforcement, 
firefighting, medical, or other personnel in the following 
circumstances: 

(a) To medical personnel in a medical emergency. 
(b) Upon a court order based upon an application 

by a law enforcement officer for a criminal arrest war
rant which alleges that the individual sought to be 
arrested is located at the domestic violence shelter. 

(c) Upon a search warrant that specifies the indi
vidual or object of the search and alleges that the indi
vidual or object is located at the shelter. 
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(d) To firefighting personnel in a fire emergency. 
(e) To any other person necessary to maintain the 

safety and health standards in the domestic violence 
shelter. 

(f) Information solely about the location of the 
domestic violence shelter may be given to those with 
whom the agency has an established business rela
tionship. 

(3) The restriction on the disclosure or use of the 
information about domestic violence center clients 
does not apply to: 

(a) Communications from domestic violence shel

ter staff or volunteers to law enforcement officers when 
the information is directly related to a client’s commis
sion of a crime or threat to commit a crime on the prem
ises of a domestic violence shelter; or 

(b) Reporting suspected abuse of a child or a vul
nerable adult as required by law. However, when coop
erating with protective investigation services staff, the 
domestic violence shelter staff and volunteers must 
protect the confidentiality of other clients at the domes
tic violence center. 

History.—s. 6, ch. 78-281; s. 5, ch. 79-402; s. 7, ch. 84-343; s. 22, ch. 91-71; 
s. 33, ch. 94-134; s. 33, ch. 94-135; s. 277, ch. 96-406; s. 119, ch. 98-403.

Note.—Former s. 409.606; s. 415.608. 

88 




