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• Collaboration of 
• American Bar Association Center on Children and the Law 

• Annie E. Casey Foundation 

• Casey Family Programs 

• Education Law Center (PA) 

• Juvenile Law Center  
 

• A national technical assistance resource and information 
clearinghouse on legal and policy matters affecting the education of 
children and youth in foster care 

 

• Listserv, Training Materials, Conference Calls and Webinars, 
Publications, Searchable Database (includes state laws & policies) 

 

• Website: www.fostercareandeducation.org  

 

 

 



   Children in Foster Care:  

        Educational Crisis 
 

• Only one third receive a high school diploma in four years; 

 

• Twice as likely to drop out  

• Philadelphia study: 75.2% dropped out of high school in 2005 

 

• 2-4 times as likely to repeat a grade  

• California study: 83% of children in care in Los Angeles were held 
back in school by the third grade 

 

• Significantly below their peers on standardized tests 

• Lower reading levels and lower grades in core academic subjects 

 

• While 70% of foster youth want to attend college 

     -  7-13% gain access to any higher education programs and  

      - only 2% obtain bachelor’s degrees. 
 



Barriers To Educational Success 

• Lack of school stability  
 

• Delays in enrollment & transfer of credits 
 

• Disproportionate referrals to inappropriate school settings 
 

• Lack of access to needed services, including special 
education 

 

• Confusion over educational decision making authority 
 

• Lack of any decision maker or advocate, particularly for 
children in residential settings.   



Blueprint for Change: Education 

Success for Children in Foster Care 
 

• 8 Goals for Youth  
 

• Benchmarks for each 

goal indicating progress 

toward achieving 

education success 
 

• National, State, and 

Local Examples 



Goals for Youth 
 

Goal 1:  Remain in the Same School 

Goal 2:  Seamless Transitions Between Schools 

Goal 3:  Young Children Are Ready to Learn 

Goal 4:  Equal Access to the School Experience 

Goal 5:  School Dropout, Truancy, and   
        Disciplinary Actions Addressed 

Goal 6:  Involving and Empowering Youth  

Goal 7:  Supportive Adults as Advocates and  
        Decisionmakers 

Goal 8:  Obtaining Postsecondary Education 

 

http://www.fostercareandeducation.org/AreasofFocus/ 

BlueprintforChange.aspx 
 

 



Why Education Records Are Important: 

Student Level  

• Immediate enrollment 
 

• Appropriate grade & classroom placement  
 

• Transfer of credits 
 

• Individualized Education Program (IEP) & 504 Plan 
 

• Records identify need for remedial help, special 
education evaluation, truancy issues 

 

• Transition planning & higher education 



Why Education Records Are Important: 

System Level  
• Permits immediate access to critical information to 

improve decision-making by both child welfare & 
education 

 

• Allows child welfare to be alerted to education issues on 
a consistent basis (e.g., truancy) 

 

• Supports collaboration between systems to improve 
outcomes 

 

• Tracks and assesses effective interventions 

 



Two types of information = Different Rules 

Statistical – Aggregate & 
Disaggregate 

• Aggregate = Not “personally” 
identifiable  

• Disaggregate = Children/youth in 
child welfare 

 

Student Level - Individual 

• Personally identifiable  

• Individual records - reports, 
transcript, IEPs, discipline 
records, medical records & 
beyond 

 

 



Benefits of Sharing Student-Level Data 

• Trigger prompt interventions  

 

• Ensure child benefits from legal rights 

 

• Track child over time and across systems 

 

• Improve decision-making by courts & child welfare  

 



    Benefits of Sharing Statistical Data 
 

• Identify systemic problems 

 

• Develop effective policies & priorities  

 

• Target funding (e.g., school stability)  

 

• Facilitate collaboration among multiple systems 



So What’s the Problem with Sharing?  

   Family Educational Rights and Privacy Act 

 
Purpose: Protect privacy interests of students’    

                               education records 
 

Why?  To protect the interests of students by limiting 
access of records to “expected” use, requiring prior notice 
& consent to disclosures while allowing “reasonable” 
sharing of records.  

 

Prohibits schools from disclosing personally identifiable 
information from students’ education records without the 
written consent of a parent or eligible student unless an 
exception to general consent rule applies.   

      20 U.S.C. 

 

 1233g; 34 CFR Part 99 
 



              FERPA Definitions 

• Education records: BROAD Definition  

• Any records that are directly related to a student and maintained by 

an educational agency or institution, or by a party acting for the 

agency or institution. See 34 CFR § 99.3 

 

• Parent under FERPA: Natural parent, a guardian, or an 

individual acting as a parent in the absence of a parent or 

a guardian. 

 

• Eligible Student: Student age 18 or over.   



 Student/Parent Rights Under FERPA 

• to be informed about all educational records;  

• to inspect them;  

• to request an amendment to them;  

• to challenge the accuracy of the records;  

• to consent to the disclosure of records;  

• to prevent unauthorized disclosure of the records;  

• to complain to DOE about a violation of FERPA; and  

• to waive these rights in writing at your discretion 

 

These rights are granted to the parent of a child under 18. 

At age 18, these rights transfer to the student.   

 



FERPA CONSENT IS NOT REQUIRED: 

 

• Non-personally identifiable information 
 

 

• Consent is NOT required if the student 
records are “de-identified” or identified by 
non-personal identifier that cannot be traced 
to an individual student.  

 

• NOT student specific (e.g., instruction notes) 

 

  



    Exceptions to the FERPA Consent      

  Requirement (15 total) – Examples  
• Directory Information (subject to Opt-out) 
 

• name, address, phone, date and place of birth, participation 

in officially recognized activities and sports, and dates of 

attendance, etc.  

 
 

• Emergency Exception: Disclosure to “appropriate parties” 

permitted in connection with “emergency” to protect health 

and safety of student or other persons;  

 
 

• Judicial order or subpoena: Comply with court order  

 



    Re-disclosure of records prohibited 

In general –  

 

• School may disclose personally identifiable 

information only on the condition that the party to 

whom the information is disclosed will not 

redisclose the information without the prior 

consent of the parent or eligible student.  

 



Why Does Child Welfare Need Access to 

Education Records for Children in Care?  
 

 

• Must keep education records as part of written case 
plan, including: 

 
• Name and address of health and education provider 
• Grade level performance 
• School record (including disciplinary record) 
• Any other relevant education information 
 
 

• Fostering Connections:  Attendance & school stability 
 
Title IV-E of the Social Security Act  
42 U.S.C.A. 675(1)(C) & (5)(D) 



 

Uninterrupted Scholars Act – New Law! 
 

• Effective January 14, 2013, the 

Uninterrupted Scholars Act (USA) 

includes two important changes:   

1) USA creates a new “child welfare 

exception”  

2) USA eliminates duplicative notice for the 

“court order exception” 
 



   FERPA – Child Welfare Exception 

• Education records CAN be disclosed without consent to: 
 

• Whom - “an agency caseworker or other representative of a 

State or local child welfare agency, or tribal organization… who has 

the right to access a child's case plan 
 

• When  - such agency or organization is legally responsible for the 

care and protection of the child in accordance with state or tribal 

law.   
 

• And - the education records, or the personally identifiable 

information contained in such records of the student will not be 

disclosed by the agency or representative… except to an 

individual or entity engaged in addressing the student's 

education needs… 



   Other Ways to Access Education Records 

(e.g., CASAs, Child attorneys, etc.): 

 

• Parental Consent  
 

• Court order 

• Anyone that a court order indicates may have access to 

records. Also, under USA no need for education agencies 

to re-notify parents of that court order (because parent was 

a party to the case where the order originated).  
 

• Re-disclosure under USA exception  

• Permitted to an individual or entity engaged in addressing the 

student's education needs. 

 

 



            Federal Guidance 

April 24, 2013 

Joint Letter from U.S. Department of Health and Human 

Services and U.S. Department of Education 

 

• “We believe that the Uninterrupted Scholars Act furthers 

efforts to build interagency collaboration – at the local, 

state and federal levels – between education and child 

welfare agencies.  We encourage these agencies to share 

information about students in foster care to ensure the 

success of these students.”   

 



      Federal Guidance (cont’d) 

• “The Department of Education will provide additional 

technical assistance to further explain the requirements of 

the FERPA amendments and outline how education and 

child welfare agencies may share information....” 

• Activities include: 

• Joint webinar – June 13,2016 by DOE and HHS 

• http://ptac.ed.gov/event/webinar-uninterrupted-scholars-act-how-

schools-can-share-information-about-foster-children  

• Presentations at conferences 

• Technical assistance – Privacy Technical Assistance Center 

• http://ptac.ed.gov/  

• For more information, visit www.ed.gov/fpco.   



Federal Guidance (cont.) 

Best Practices –  

• Clarify what documentation is required to access records 

• Ensure collaboration and communication between 

agencies  

• Educate staff through cross-systems training  

• Facilitate prompt access to records (e.g., weekly 

downloads)  

• While not required to do so, representatives of child 

welfare should maintain records regarding disclosures of 

education records 

 



   State Implementation 

Please join us for the next webinar! 

 

• Sample State/Local Memorandum of Understanding 

 

• Sample State Guidance Letter 

• Which children does the exception apply to?  

• Who can obtain education records?  

• What documentation is required to obtain records? 

 



     Information Sharing Under USA 

• Improves opportunities and outcomes for individual 

students by ensuring prompt enrollment, appropriate 

placement and services, credit transfers etc. 
 

• Expands opportunities to identify systemic problems 
 

• Facilitates stronger collaborations between systems 
 

• Expands opportunities to develop effective policies and 

targeted interventions 
 

• Permits systems to track progress and interventions over 

time through longitudinal data  

 

 

 



    Look at Your Current Systems 

• Look at Data & Information Sharing Across systems 
 

• How can education records be shared across systems? 
 

• Can changes be made to existing systems to support new 

information sharing?  
 

• Can agencies facilitate immediate sharing of education 

records?  Real-time communications between Education 

& Child Welfare (e.g., alert on Child Welfare system re 

absences) 

• System Level Sharing – What can we learn? 

• What does Child Welfare collect? 

• What does Education collect? 

 



      Education Information  

 Child Welfare Could Collect 

• Attendance 

• School Mobility 

• Type of School Placement 

• Special Education 

• School Discipline 

• School Completion Rates 

• School Credits 

• Transition Readiness 

• Access to Postsecondary 



In summary 

• USA allows child welfare agencies to access education 

records immediately 

 

• Child welfare agency is allowed access to education 

records, but parent maintains education rights under 

FERPA 

 

• New opportunities for collaboration between child welfare 

and education and to improve education outcomes for 

children in care 



Resources on USA and FERPA 

• http://www.fostercareandeducation.org/AreasofFocus/Dat

ainformationsharing.aspx 

 

• Two Q & A factsheets: one on USA and one on FERPA 

generally 

• Federal joint agency letter supporting information 

sharing and the new Uninterrupted Scholars Act 

• Manual on interagency information-sharing 



 

 

• “Getting  

 

• “Getting 

Started” 

page 

• Database 

• Listserv 

• Areas of 

Focus: 

Fostering 

Connections

, Special 

Education, 

Data & 

Information 

sharing 

• News & 

Updates 

 

 



www. 

Google Search 



    NEXT Webinars  

 

• Presentation on Models of Effective Implementation of 

the Uninterrupted Scholars Act - highlighting state 

guidance and cross-systems collaborations. (Will 

include Sample Information-sharing MOU and Sample 

State guidance letter) 

 

• Presentation on How Access to Education Records Can 

Improve Educational Outcomes - highlighting models of 

information sharing and effective interventions.     

 

Join listserv at www.fostercareandeducation.org to stay 

up-to-date! 

 



How Can We Help You? 

 
• Identifying what information needs to be shared across 

systems; 

• Understanding how to share information consistent with 

federal and state confidentiality laws; 

• Developing the necessary tools for information sharing, 

such as Memoranda of Understanding (MOUs) between 

child welfare and education. 

 

• For training or technical assistance requests, please 

contact us! ccleducation@americanbar.org  



                Contact Information  

 
 

 

www.fostercareandeducation.org 
 

Kristin Kelly 
American Bar Association 

Center on Children and the Law 
kristin.kelly@americanbar.org 

 
Maura McInerney 

Education Law Center  
mmcinerney@elc-pa.org  

 
 

  
 
  


